	Integrated Waste Management Service
Request For Proposal – Tender No. [RFP.PC.2016/56]
Part 1 – Proposal Information and Conditions



[Insert Business Unit name]
Request For Proposal – Contract No. [#]
Part 1 – Proposal Information and Conditions
[bookmark: _GoBack]





Palabora Copper

REQUEST FOR PROPOSAL 
       INTEGRATED WASTE MANAGEMENT SERVICE
RFP.PC.2016/56
PART 1 – PROPOSAL INFORMATION AND CONDITIONS



	




	
	Page xi




	
	Page 1



Part 1 – Proposal Information and Conditions
Table of Contents
1.	Description of project	2
2.	Request for Proposal	2
2.1	Supply required	2
2.2	Purpose of Request for Proposal	2
3.	Accuracy of information	2
3.1	No liability of the Company for information provided	2
3.2	Contractor to fully inform itself	2
3.3	Statement of interpretation	2
4.	Acknowledgement of Request for Proposal and correspondence	2
4.1	Contractor notification	2
4.2	Contractor's Proposal Representative	2
4.3	Company Representative	2
4.4	Correspondence to be in writing	2
5.	Company information and obligations of confidentiality	2
5.1	Request for Proposal confidential	2
5.2	Return of Request for Proposal	2
6.	Public announcements	2
7.	Lodgement of Proposals	2
7.1	Proposal Period	2
7.2	Lodgment of Proposals	2
8.	Modification or withdrawal of Request for Proposal	2
8.1	Notice to Contractors	2
8.2	Notice to Contractors to form part of Proposal Documents	2
9.	Questions	2
9.1	Questions to the Company	2
9.2	Acknowledgement and response to questions	2
9.3	Responses to questions to be advised to all Contractors	2
10.	Withdrawal of Proposals	2
10.1	Withdrawal prior to end of Proposal Period	2
10.2	New Proposals	2
10.3	Responses to questions to be advised to all Contractors	4
11.	Proposed contracts	2
11.1	General Conditions	2
11.2	Contractors to review General Conditions	2
11.3	Contractors to identify any unacceptable terms in Proposal	2
11.4	Agreement to General Conditions unless notified otherwise	2
12.	Current Contractors	2
13.	Declaration of interests	5
14	Acceptance and rejection of Proposals	6
14.1	Company to act at its discretion	2
14.2	Discussion of Proposals	2
14.3	Acceptance of Proposal	2
15.	Non-complying Proposal	2
16.	Additional Contractor information	2
17.	Joint proposals	2
18.	BBBEE	7
19	Reasonable prices and rates	2
20.	Transparency	2
21.	Currency of Proposals	2
22.	Costs	2
23.	Site Inspection	2
24.	Definitions	2
ANNEXURES
Annexure 1 - Scope of Work	10
Annexure 2 - Intention To Respond	11
Annexure 3 - Questions Form	12
Annexure 4 - General Conditions	13
Annexure 5 - Register of Contractor's Concern	14
	Integrated Waste Management Service
Request For Proposal – Tender No. [RFP.PC.2016/56]
Part 1 – Proposal Information and Conditions

	



	Integrated Waste Management Service
Request For Proposal – Tender No. [RFP.PC.2016/56]
Part 1 – Proposal Information and Conditions



Annexures
	
	Page 16



[bookmark: _Toc63228318]Capitalised terms that are not otherwise defined have the meaning given to them in clause 23 – Definitions.
[bookmark: _Toc66085020][bookmark: _Ref240170540][bookmark: _Toc380048149]Description of project
This Request for Proposal has been prepared by Palabora Copper PTY Ltd (“Palabora”).  
[bookmark: _Toc63228319][bookmark: _Toc66085021][bookmark: _Toc380048150]Request for Proposal
[bookmark: _Toc63228320][bookmark: _Toc66085022][bookmark: _Toc380048151]Supply required
This Request for Proposal is for Integrated Waste Management Service more precisely described in the Specification. 
[bookmark: _Toc63228321][bookmark: _Toc66085023][bookmark: _Toc380048152]Purpose of Request for Proposal
The purpose of the Request for Proposal is to obtain capability, pricing and general information on the business of potential Contractor in order for Palabora to determine the most capable Contractor for providing the goods and/ service. Any Contractor which has provided all relevant and/or requested documentation and having scored higher on functionality and/or other necessary areas may be appointed for purposes of this tender. It remains sole discretion of Palabora to appoint an appropriate Contractor for purposes of this tender.
[bookmark: _Toc63228284][bookmark: _Toc63827391][bookmark: _Toc66085024][bookmark: _Toc380048153][bookmark: _Toc63228322]Accuracy of information
[bookmark: _Toc55115198][bookmark: _Toc56310344][bookmark: _Toc63228288][bookmark: _Toc63827392][bookmark: _Toc66085025][bookmark: _Toc380048154]No liability of the Palabora for information provided
Although the Palabora has attempted to provide reliable information in the Request for Proposal (“RFP”), it gives no warranty as to the accuracy, completeness and sufficiency of any information given to the Contractor whether verbally or in writing by Palabora, its employees, agents, consultants, advisers or contractors.  The proposal submitted by the Contractor will be deemed for all purposes to have been based upon the Contractor's own investigations and determinations, and Palabora (and its employees, agents, consultants, advisers or contractors) accepts no responsibility for the Contractor relying on the contents of the RFP or any other statements made, or information provided, on behalf of the Palabora.
[bookmark: _Toc55115196][bookmark: _Toc56310342][bookmark: _Toc63228286][bookmark: _Toc63827393][bookmark: _Toc66085026][bookmark: _Toc380048155]Contractor to fully inform itself
The Contractor is required to fully inform itself of all conditions relating to the supply of goods and/ service at its own cost and expense, before submitting its proposal.
[bookmark: _Toc55115197][bookmark: _Toc56310343][bookmark: _Toc63228287][bookmark: _Toc63827394][bookmark: _Toc66085027][bookmark: _Toc380048156]Statement of interpretation
If the Contractor has any doubts as to the meaning of any portion of the RFP, it must when submitting its proposal, include a statement of the interpretation upon which it relies and upon which its proposal has been prepared and submitted.  In addition, the Contractor may also submit questions to the Palabora as specified in clause 9.
[bookmark: _Toc66085028][bookmark: _Toc380048157]Acknowledgement of Request for Proposal and correspondence
[bookmark: _Toc63228323][bookmark: _Toc66085029][bookmark: _Ref240169563][bookmark: _Toc380048158]Contractor notification
Within 3 working days after the issuing of the RFP document, the Contractor is requested to notify the Company of its intention to submit, or not to submit, a proposal by returning a signed copy of the "Request For Proposal - Intention to Respond/Not Respond Form" set out in Annexure 1. 
[bookmark: _Toc66085030][bookmark: _Toc63228324][bookmark: _Ref240170473][bookmark: _Toc380048159]Contractor's proposal representative
At the same time that the Contractor notifies the Palabora of its intention to submit a proposal in accordance with clause 4.1, the Contractor must provide the Palabora with the following information:
[bookmark: _Ref240170474]a person to be a single point of contact within the Contractor's organisation for correspondence (Contractor's Proposal Representative); and
postal, fax and email addresses for the Contractor's Proposal Representative.
[bookmark: _Toc63228325][bookmark: _Toc66085031][bookmark: _Ref240170456][bookmark: _Toc380048160]Company Representative
All correspondence between the Palabora and the Contractor's Proposal Representative must be in writing to:

            PRIMARY COMPANY REPRESENTATIVE
Contact Person: Mziwakhe Ndwandwe
Email: mziwakhe.ndwandwe@palabora.co.za  
Tel: 015 780 2232

AND ALTERNATE CONTACT PERSON
Contact Person: Jane Oosthuizen
Email: Jane.Oosthuizen@palabora.co.za   
Tel: 015 780 2246

[bookmark: _Toc63228326][bookmark: _Toc66085032][bookmark: _Toc380048161]Correspondence to be in writing
Verbal communications, including modifications to proposals, done before the closing date of the proposal submissions, will not be recognised unless reproduced in written form.
[bookmark: _Toc63228290][bookmark: _Toc63827395][bookmark: _Toc66085033][bookmark: _Toc380048162][bookmark: _Toc63228330][bookmark: _Toc55115180][bookmark: _Toc56310326][bookmark: _Toc63228327][bookmark: _Toc55115183][bookmark: _Toc56310329]Company information and obligations of confidentiality
[bookmark: _Toc119315483][bookmark: _Toc55115200][bookmark: _Toc56310346][bookmark: _Toc63228291][bookmark: _Toc63827397][bookmark: _Toc66085035][bookmark: _Ref240170497][bookmark: _Toc380048163][bookmark: _Toc63827396]Request for proposal confidential
This RFP and any other information given to the Contractor may not be used for any purpose other than the preparation of the proposal and may not be disclosed or released to any other party.  The Contractor must ensure that any of its employee, agent, consultant, adviser or contractor to it, or any other person, to whom it supplies the Information, will be bound by general conditions on confidentiality, being Annexure 4 clause 38.
[bookmark: _Toc55115201][bookmark: _Toc56310347][bookmark: _Toc63228292][bookmark: _Toc63827398][bookmark: _Toc66085036][bookmark: _Toc380048164]Return of request for proposal
Each Contractor which does not submit a proposal and each unsuccessful Contractor must return to the Palabora’s Representative all copies in whatever form (including electronic copies) of the RFP, or destroy such copies.
1. [bookmark: _Toc63228314][bookmark: _Toc63827399][bookmark: _Toc66085037][bookmark: _Toc380048165]Public announcements
Neither the Contractor nor the Palabora will make any public announcements or disclosures as to the RFP (except any advertising which Palabora undertakes to advise Contractor of the RFP), any proposal, the RFP process or otherwise in relation to the subject matter of any potential contract, without the prior written consent of the other party (except as required by any applicable law or regulatory requirement).  
[bookmark: _Toc66085038][bookmark: _Toc380048166]Lodgement of Proposals
[bookmark: _Toc63228331][bookmark: _Toc66085039][bookmark: _Ref240170518][bookmark: _Ref240170523][bookmark: _Ref240170529][bookmark: _Toc380048167]Proposal Period
The proposal period begins on 20 April 2016 and proposals must be submitted prior to 12.00 pm GMT on Wednesday 04 May 2016.
[bookmark: _Toc63228332][bookmark: _Toc66085040][bookmark: _Toc380048168]Lodgment of Proposals
Proposals must be submitted via [e-mail to pcprocurement@palabora.co.za on or before the submission date. If your email is too large to submit all documentation at once, please submit individual emails with each attachment or 
[bookmark: _Toc426632917][bookmark: _Toc426611189]Required Documentation
The following legal documents are a required and have to be submitted with the tender documents:
· SARS: TAX Clearance Certificate
· BEE Certificate
· Letter of Good Standing (COIDA)
· Proof of business physical address
Any proposal submitted after the submission date or to an alternate address will not be considered due to non-compliance.
[bookmark: _Toc66085041][bookmark: _Toc380048169]Modification or withdrawal of Request for Proposal
[bookmark: _Toc66085042][bookmark: _Toc55115181][bookmark: _Toc56310327][bookmark: _Toc63228328][bookmark: _Ref240170511][bookmark: _Toc380048170]Notice to Contractors
If the Palabora decides to withdraw, modify, correct, clarify or otherwise vary the RFP, before or after the proposal closing date, it may do so by means of a written notice to all the Contractors.
[bookmark: _Toc55115182][bookmark: _Toc56310328][bookmark: _Toc63228329][bookmark: _Toc66085043][bookmark: _Toc380048171]Notice to Contractors to form part of Proposal Documents
Any notice to Contractors issued by the Palabora will be sent to all Contractors and will form part of the Request for Proposal.
[bookmark: _Toc63228333][bookmark: _Toc66085044][bookmark: _Ref240169497][bookmark: _Toc380048172]Questions
[bookmark: _Toc63228334][bookmark: _Toc66085045][bookmark: _Ref240169980][bookmark: _Toc380048173]Questions to the Company
Contractors may direct any questions relating to the RFP to the Palabora two days before the closing date.  Questions concerning this RFP must be provided in a "Request for Proposal - Questions Form" as set out in Annexure 2.
[bookmark: _Toc55115179][bookmark: _Toc56310325][bookmark: _Toc63228335][bookmark: _Toc66085046][bookmark: _Toc380048174]Acknowledgement and response to questions
Palabora will acknowledge the receipt of all questions submitted in accordance with clause 9.1 and may provide answers within a reasonable period of receipt but before the closing date.  
[bookmark: _Toc66085047][bookmark: _Toc63228336][bookmark: _Toc380048175]Responses to questions to be advised to all Contractors
All Contractors may be advised of the Palabora's response to a particular question.  However, to the extent possible, the Palabora will endeavour not to identify the Contractor which asked the question.
[bookmark: _Toc63228337][bookmark: _Toc66085048][bookmark: _Toc380048176]Withdrawal of Proposals
[bookmark: _Toc55115185][bookmark: _Toc56310331][bookmark: _Toc63228338][bookmark: _Toc66085049][bookmark: _Toc380048177]Withdrawal prior to end of Proposal Period
A Contractor who has submitted a proposal may withdraw its proposal at any time prior to the end of the proposal period by giving written notice to that effect to the Palabora’s representative.
[bookmark: _Toc55115186][bookmark: _Toc56310332][bookmark: _Toc63228339][bookmark: _Toc66085050][bookmark: _Toc380048178]New Proposals
[bookmark: _Toc55115187][bookmark: _Toc56310333][bookmark: _Toc63228340][bookmark: _Toc66085051]Following withdrawal of a proposal, a Contractor may submit a new proposal (provided such new proposal is submitted prior to the end of the proposal period). 
10.3	Withdrawal after Proposal Closing Date:
After the proposal closing date has passed, a Contractor may only withdraw its proposal after the expiration of 90 days from the proposal closing date.
[bookmark: _Toc55115188][bookmark: _Toc56310334][bookmark: _Toc63228293][bookmark: _Toc63827400][bookmark: _Toc66085052][bookmark: _Toc380048179]Proposed contracts
[bookmark: _Toc55115189][bookmark: _Toc56310335][bookmark: _Toc63228294][bookmark: _Toc63827401][bookmark: _Toc66085053][bookmark: _Toc380048180]General Conditions
Palabora intends to negotiate the terms and conditions of any contractual arrangements for the goods and/ service as may be entered into with any Contractor on the basis of the general conditions attached as annexure 4.
[bookmark: _Toc55115190][bookmark: _Toc56310336][bookmark: _Toc63228295][bookmark: _Toc63827402][bookmark: _Toc66085054][bookmark: _Toc380048181]Contractors to review General Conditions
Each Contractor must review and, as it considers appropriate, obtain independent advice (including legal advice) in relation to the general conditions prior to the submission of the proposal failing which the Contractor shall be deemed to have accepted the general conditions to be the governing document should the Contractor be successful with its proposal.
[bookmark: _Toc55115191][bookmark: _Toc56310337][bookmark: _Toc63228296][bookmark: _Toc63827403][bookmark: _Toc66085055][bookmark: _Ref240170101][bookmark: _Toc380048182]Contractors to identify any unacceptable terms in Proposal
If a Contractor identifies terms in the general conditions which it considers to be unacceptable, the Contractor must complete the Register of Contractor’s concerns attached in Annexure 5 and include the following information in that Register:
list the terms which it considers to be unacceptable;
provide a suggested amendment to the terms which it considers to be unacceptable; and
provide clearly stated written reasons as to why the Contractor finds the relevant terms unacceptable.
[bookmark: _Toc55115192][bookmark: _Toc56310338][bookmark: _Toc63228297][bookmark: _Toc63827404][bookmark: _Toc66085056][bookmark: _Toc380048183]Agreement to General Conditions unless notified otherwise
Unless a Contractor complies strictly with the requirements of clause 11.3, it will be taken to have agreed to the terms outlined in the general conditions. Confidentiality clause, in conjuncture with clause 5.1 above, shall be effective even in the event that the Contractor is unsuccessful with its proposal.
[bookmark: _Toc66085057][bookmark: _Toc63827405][bookmark: _Toc380048184]Current Contractors
There may be goods and/ service contracts between the Company and third party Contractors for the goods and/ service in existence as at the date of the Request for Proposal.
12.2	Should the Contractor be successful, they shall not have exclusive provision of goods and/ or services in question to Palabora.
[bookmark: _Toc63228306][bookmark: _Toc63827406][bookmark: _Toc66085058][bookmark: _Toc380048185]Declaration of interest
The Contractor must disclose to Palabora in the Contractor’s proposal if the Contractor, its members and/or its Directors and/or employees, have any kind of relationship with any employee of Palabora who may be involved with the evaluation and/or adjudication of this tender or who may have an influence in the outcomes of the evaluation and adjudication of this tender.
The Contractor must disclose to Palabora in the Contractor’s proposal if the Contractor will subcontract any third party for purposes of fulfilling the Contractor’s duties and obligations in terms of this tender.
Failure of the Contractor to disclose in terms of clause 13.1 and 13.1 may lead to disqualification of the Contractor’s proposal or termination of the contract wherein Palabora shall not be liable to any payments due to the Contractor as from the date that Palabora became aware of the states referred to in clauses 13.1 and 13.2.
The Contractor is urged to furnish Palabora with accurate and truthful information in an endeavour to be appointed as per this tender. 
13.5	Furthermore, the contractor shall be held liable for any inaccurate and/or misleading information that the Contractor will furnish to Palabora in its proposal. Palabora reserves its right to disqualify the Contractor’s proposal and/or terminate the contract with the Contractor should it be found that the Contractor furnished Palabora with inaccurate and/or misleading information.
Acceptance and rejection of Proposals
[bookmark: _Toc63827407][bookmark: _Toc66085059][bookmark: _Toc380048186]Company to act at its discretion
The Company reserves the unconditional right, at its sole discretion, to:
[bookmark: _Ref240170153]reject any or all proposals or to waive irregularities in Proposals;
accept all or any part of a particular proposal (including, for example, accepting different proposals in relation to different aspects of the goods and/ Service);
accept any particular proposal submitted by any Contractor even though the pricing or some other aspect specified in that proposal may not be as favourable as some other proposal;
review, evaluate and dispose of any proposal as it sees fit; and
[bookmark: _Ref240170154]suspend or discontinue, temporarily or permanently, the RFP process at any time and for any reason,
without being under any obligation to give reasons for undertaking any of the actions specified in paragraphs (a) – (e).
[bookmark: _Toc63827408][bookmark: _Toc66085060][bookmark: _Toc380048187]Discussion of Proposals
Contractors or their representatives may be requested to discuss the details of their proposal during the evaluation process, and if so requested the Contractor must cooperate promptly with Palabora.
Palabora reserves the right to discuss specific terms with Contractors prior to the finalisation of a contract (if any).
Palabora reserves the right to:
run parallel negotiations with multiple Contractors following the proposal closing date with a view to finalising a contract with one or more of them; or
deal exclusively with a Contractor following the proposal closing date with a view to finalising a contract with that Contractor.
[bookmark: _Toc63827409][bookmark: _Toc66085061][bookmark: _Toc380048188]Acceptance of proposal
A proposal will not be deemed to have been accepted by the Company, unless and until the parties have both executed or signed a written contract,
[bookmark: _Toc55115194][bookmark: _Toc56310340][bookmark: _Toc63228307][bookmark: _Toc63827410][bookmark: _Toc66085062][bookmark: _Toc380048189]Non-complying proposal
Any proposal which does not comply with this Part 1 - proposal information and conditions and/or does not provide all of the information requested in Part 2 (Pricing schedule and Specifications) – Form of proposal may be rejected at the option of Palabora.
[bookmark: _Toc63228301][bookmark: _Toc63827412][bookmark: _Toc66085063][bookmark: _Toc380048190]Additional Contractor information
Palabora may request additional information, data, discussions or presentations in support of a proposal, which the Contractor must provide at its own cost and expense.  Additionally, Palabora may conduct a survey of any Contractor under consideration to confirm or clarify any information provided (including pricing and costs) or to collect more evidence of managerial, financial and technical abilities, including meetings and visits to current customers served by the Contractor.
[bookmark: _Toc63228302][bookmark: _Toc63827413][bookmark: _Toc66085064][bookmark: _Toc380048191]Joint proposals
Two or more persons, firms or corporations may lodge a joint proposal in which event they and their respective heirs, executors, administrators, successors and permitted assigns will be jointly and severally bound by the proposal and, if the proposal is accepted, jointly and severally bound by any contractual arrangements entered into in respect of the goods and/ service. Furthermore it is unacceptable to Palabora for failure of the Contractor to disclose that it will not perform its duties for purposes of this proposal
[bookmark: _Toc63228303][bookmark: _Toc63827414][bookmark: _Toc66085065][bookmark: _Toc380048192]BBBEE
The successful Contractors must assist Palabora to comply with the procurement provisions contained in the Codes of Good Practice on Broad-Based Black Economic Empowerment (“BBBEE”) issued in terms of section 9(1) of the Broad Based Black Economic Empowerment Act 53 of 2003.
Palabora supports small and medium enterprises development within the BBBEE environment. Palabora’s intention, where possible, is to promote Contractors comprised of individuals from previously disadvantaged groups. 
The Contractors are required to indicate their BBBEE status in their proposals and further indicate on how they will assist Palabora in comply with the procurement provisions contained in BBBEE.
Failure on the part of the contractor to submit a BBBEE Verification Certificate from a Verification Agency accredited by the South African Accreditation System or a Registered Auditor approved by the Independent Regulatory Board of Auditors or an Accounting Officer as contemplated in the Close Corporation Act 69 of 1984 together with the proposal, will not be awarded any points for BBBEE level status.
Reasonable prices and rates
Prices provided by Contractors and transparency in the underlying costs are considered to be critical to Palabora and its assessment of proposals.  proposals which in the opinion of Palabora are manifestly excessive may be rejected without further consideration.
[bookmark: _Toc63228304][bookmark: _Toc63827415][bookmark: _Toc66085066][bookmark: _Toc380048193]Transparency
Palabora desires to achieve clarity on the costs of all aspects of the goods and/ service.  The details requested in the RFP are intended to deliver the required level of transparency.  Any gaps in Contractor responses will be interpreted as an unwillingness to participate with Palabora in the desired relationship and will seriously disadvantage the Contractor.
[bookmark: _Toc55115203][bookmark: _Toc56310349][bookmark: _Toc63228311][bookmark: _Toc63827416][bookmark: _Toc66085067][bookmark: _Toc380048194]Currency of Proposals
Any proposal rates and prices included in the proposal schedules are to be expressed in South African Rands unless otherwise specified.
[bookmark: _Toc63228299][bookmark: _Toc63827417][bookmark: _Toc66085068][bookmark: _Toc380048195][bookmark: _Toc63228313]Costs
Palabora is not and will not be responsible for any costs (whether direct or indirect) incurred by a Contractor in preparing or submitting a proposal or otherwise responding to the RFP or in any subsequent discussions or negotiations.
[bookmark: _Toc380048196]Site Inspection 

Site inspection is going to be conducted on the 26th of April 2016 in Environmental Boardroom at 10h00. Bidders that wish to attend the meeting must complete and send back the intention to respond form that is attached on Page 12.
[bookmark: _Toc66085070][bookmark: _Ref240168188][bookmark: _Toc380048197]Definitions
In the Request for Proposal, unless a contrary intention appears, the following terms have the following meanings:
BBBEE status level of contractor means the BBBEE status received by a measured entity based on its overall performance using the relevant scorecard contained in the Codes of Good practice on Black Economic Empowerment as defined in section 1 of Broad Based Black Economic Empowerment Act 53 of 2003.
Contract means the agreement that results from the acceptance of contractor’s proposal by Palabora
Contractor means the person, firm or company invited to submit a Proposal.
Contractor's Proposal Representative is defined in section 4.2(a).
Form of Proposal means Part 2 - Form of Proposal.
Functionality means the measurement according to predetermined norms, as set out in the bid documents, of a goods and/ service or commodity that is designed to be practical and useful, working or operating, taking into account, among other factors, the quality, reliability, viability and durability of a goods and/ service and the technical capacity and ability of a bidder.
Goods mean the goods, materials and/or equipment (if any) detailed in the Schedule (Scope of Work).
Information is defined in Section 5.1.
Notice of Award means written notification signed by an authorised representative of the Company to the Contractor that its Proposal has been accepted, subject to any modifications, amendments or conditions required by the Company.
Notice to Contractors is defined in Section 8.1.
Palabora Representative means the individual identified in Section 4.3.
Proposal means a proposal or bid submitted by a Contractor or a written offer in a prescribed or stipulated form in response to an invitation, through RFP, by Palabora for the provision of goods and/ services, works or goods, through price quotations, advertised competitive bidding processes or bids.
Proposal Closing Date is defined in Section 7.1.
Proposal Opening Date is defined in Section 7.1.
Proposal Period is defined in Section 7.1.
Request for Proposal consists of the following documents:
Part 1 - Proposal Information and Conditions; and
Part 2 – Form of Proposal,
	and all Schedules or Annexures included with those documents.
Goods and/ Services means the goods and/ services (if any) detailed in the Schedule (Scope of Work).
Site is defined in Section 1.
Supply means the Goods, Services and / or Works the subject of the Request for Proposal that the Company wishes to obtain from a Contractor or Contractors.
Works means the construction, engineering, installation and/or other physical works (if any) detailed in the Schedule (Scope of Work).


[bookmark: _Toc63827418]Specification
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Annexure 2 	Request for Proposal - Intention to Respond/Not Respond Form
EMAIL COVER PAGE
INTENTION TO RESPOND FORM – Request for Proposal – (Request for Proposal)
By        25 April 2016
To:	Mziwakhe Ndwandwe
	Palabora Copper (Pty) Ltd
E-mail: mziwakhe.ndwandwe@palabora.co.za 
From:	Supplier name: _____________________________________________________
	Supplier's Proposal Representative: ______________________________________
	Postal Address: ______________________________________________________
	Telephone: __________________________________________________________
	Fax: _______________________________________________________________
	Email: ______________________________________________________________
We acknowledge receipt of the Request for Proposal and: (Tick appropriate Box)
	


(a) intend to respond to the Request for Proposal by 12.00 pm GMT on 25 April 2016 or
	


(b) we will not be responding to the Request for Proposal, and will return any hard copies of the Request for Proposal by express mail received to the Company Representative and/or will destroy all hard copy and electronic copies obtained electronically from the Company.
Please provide a reason for not responding below:
	





	Supplier Name
	
	

	Signature of Supplier's Proposal Representative
	
	Date


[Note: where joint Proposal to be submitted, insert details and signature of each Supplier’s representative]

Annexure 3 		Request for Proposal - Questions Form

QUESTIONS FORM – Integrated Waste Management Service
EMAIL COVER PAGE
To:	Mziwakhe Ndwandwe 
	Palabora Copper (Pty) Ltd
E-mail: mziwakhe.ndwandwe@palabora.co.za 
From:	Supplier name: _______________________________________________________
	Supplier's Proposal Representative:_______________________________________
	Telephone:__________________________________________________________
	Fax: _______________________________________________________________
	Email:______________________________________________________________

Reference to Section ___________________ of the Request for Proposal
Question:  
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
Total Number of Pages (including cover):  ____________
[Note: where joint Proposal to be submitted, insert details and signature of each Supplier’s representative]
Annexure 4 - General Conditions










Annexure 5 - Register of Contractor Concerns


 Name of Contract:		Integrated Waste Management Service
Supplier:  			
Current as at:			

	Relevant Clause
(General Condition/Special Conditions)
(Insert clause ref. or whole clause)

	Contractor Concerns 

	Palabora Copper’s Response
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1. SCOPE OF WORK TITLE: 

Integrated Waste Management Services



2. SCOPE OF WORK: 



Recyclable collection programme

Collection and recycling service for paper & cardboard cages content, tin wheelie bins, printer cartridge bins, battery bins and plastic wheelie bins and the cleansing of areas around these bins / cages.



Recycling of plastics and tins and the reporting on volumes recycled.



Charcoal making (2 tonnes per month), picket-fence making and wooden pallet repair from wood waste. Charcoal will be stock-piled on-site and be made available for collection by the Smelter. Charcoal will be free of nails and un-burnt wood.



Landfill management in terms of recovery of recyclables – bricks, plastics, metals / tins, glass, paper, cardboard, wood, batteries, printer cartridges and other recyclables which may arise from the general waste stream at Palabora.



The scope for the recycling programme applies only to the Palabora landfill and its activities, and the satellite waste recycling nodes 	namely: tin, plastic, battery, paper & cardboard and printer cartridge collection points. There is a total number of 25 collection points for each of these small waste receptacles. 	



	Printer cartridges and batteries are collectable from secretaries on site, while 	wheelie-bins are collectable from parking areas and office areas on site. 



Recyclables also needs to be collected from 4 different lugger-bins (paper, tins, glass & plastic) at Frans du Toit High School when full.



 	Lugger Bins

 	Lugger-bin service requirements:



a. In order for the waste to be removed a notification will be received from various departments for the container to be emptied. This must be done timeously to ensure the minimum waiting time and possible pollution of the environment. A suitable vehicle with the means to ensure waste is contained on the vehicle is required.

b. The waste collected from the above areas must be recycled. The Supplier is expected to execute this service to the finish.

c. The Supplier must have two trucks available at all times. To clarify, two trucks are required at all times, with a backup truck when an original truck is not available.

d. Two drivers per truck, one person is a driver the other is a spotter. Suitable backup personnel must be supplied by the Supplier due to Supplier requiring the necessary e.g. sick leave and annual leave.

e. One supervisor / administrator to be present on the site at the Salvage yard in an office provided for by Palabora. Suitable backup personnel must be supplied by the Supplier due to Supplier personnel requiring the necessary e.g. sick leave or annual leave.

f. Services required are advised by means of a purchase order to the Supplier’s off site business premise. Communication between the Supplier and Supplier’s on site person is required to ensure the services are speedily dealt with.

g. The Utilities Supervisor will advise where the contents of the lugger bins must be emptied.

h. Palabora supplies all the lugger bins required.

i. The Supplier on site person will keep a list of all the locations on site where the services are required.

j. Suitable transport needs to be supplied by the Supplier for the Supplier’s on site person as well as the two drivers. 



The Supplier will ensure that appropriate records are kept and reports made available stating the approximate tonnages of waste separated / removed from site.





3. START DATE & COMPLETION DATE: 

	1st June 2016 to expiry of contract 



4. PROGRAM AND PLANNING: 

Palabora wishes to have all the wheelie bins serviced at least twice per week, or more frequently where needed. Charcoal makers need to be operational from Mondays to Fridays.



5. QUALITY SPECIFICATIONS & KEY PROJECT DELIVERABLES

		 KEY PROJECT DELIVERABLES 



		Name

		Description



		Charcoal

		2 tons of charcoal will be provided to the smelter on a monthly basis



		Landfill recovery

		80% + of recyclables need to be recovered from site for recycling



		Collection points

		All collection points need to be serviced at least twice per week

Lugger-bins to be serviced when full



		Reporting

		Reporting on recovered volumes to Environmental Specialist – Waste Management and to the Utilities Supervisor













6. BILL OF MATERIAL/QUANTITY: 

		

		DESCRIPTION

		UNIT

		QTY

		RATE

		AMOUNT



		1.

		Preliminary and general

		EA

		

		

		



		2.

		Supply equipment

		EA

		

		

		



		3

		Supervisor (part of semi-skilled) labour

		HR

		

		

		



		4

		Labour: Semi Skilled

		HR

		

		

		



		

		

		

		

		

		



		

		TOTAL

		







7. OVERLAPPING AREAS OF RESPONSIBILITY:

The Superintendent Environment, Waste Management Specialist, Superintendent Contractor Management, the Utilities Supervisor and relevant Procurement Specialist will be jointly responsible for the upkeep and management of the contract.



8. QUALIFICATION REQUIREMENTS: 

All contractor employees must be trained and competent to carry out assigned tasks. 



9. PALABORA / CONTRACTOR SUPERVISOR: 

Contractor to supervise employees.



10. PALABORA TRAINING REQUIREMENTS: 

· Adhere to Palabora Safety Standard 3.1 on Contractor HSE Management.

· Attend all applicable inductions and training

· Be in possession of all required (valid) licences

· Adhere to all Palabora procedures and requirements in terms of Safety, Health, Environment and Quality (including the reporting of any non-conformances in this regard)

· Follow instruction given by Palabora Environmental staff in terms of national waste management legislation.



11. SPECIALISED PPE REQUIREMENTS:

Common PPE will apply: safety glasses, hard hat, steel cap safety shoes, leather hand gloves, and dust mask.  Specialised PPE must be influenced by the outcome of HIRA.



12. ENVIRONMENTAL CONSIDERATIONS: 

All vehicles and other equipment to be in good working order – provision to be made for any leaks / spills that may occur.



13. OCCUPATIONAL HYGIENE CONSIDERATIONS: 

All wastes will be handled with care. Gloves will be worn when servicing bins or when segregating wastes.





14. CONTRACTOR SUPPLIES: 

The contractor will supply all necessary equipment, PPE and labour needed to provide the service as described in this document.
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Appointment and
Arrangements

Supply

Palabora hereby appoints the Supplier
to render services or supply products in
accordance with the scope of work as
described in Schedule ( ) of this
contract.

The Supplier hereby accepts the
appointment subject to the terms and
conditions in this contract.

the Supplier will in accordance with
Schedule ( ) and the terms of this
contract:

(a) Provide the Services from
Site to Delivery Point for the
duration of this contract or
within the Specified Period,
as the case may be; and/or

(b) Supply the Products ordered
by Palabora to the Delivery
Points during the Term or
within the Specified Period,
as the case may be

Palabora may, in writing:

(c) nominate a further Site or an
alternate Site; and/or

(d) nominate a further Delivery
Point and/or an alternate
Delivery Point

for the provision of Services in terms of
this Contract.

The Supplier will undertake all
necessary actions as required to
ensure an uninterrupted supply of
Services or Products to Palabora.

The Supplier will assume professional
and technical responsibility for the
performance of its services to Palabora.

The Supplier shall execute its services
in accordance with the recognised
professional standard employed by
other Suppliers performing service of a
comparable nature.

The Supplier undertakes that the
Product shall be delivered to the
delivery point in its entirety and as
collected.

The Supplier will comply with Specific
terms contained in this Contract.

The Supplier must in supplying
Services:

(a) use best endeavours not to
interfere  with any of the
activiies ~ conducted by
Palabora or the activities of
any other person at the Site;

(b) comply with and ensure that
their Personnel comply with:
(i) all applicable laws,
regulations and
industrial awards and
agreements;

General Provisions
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(i) all drug and alcohol,
safety, health and
environment guidelines,
rules and procedures
provided to Palabora;

(iiiy  all reasonable
directions and orders
given by Palabora’s
representatives; and

(iv) Palabora’s “Code of

Conduct”;

() ensure that the Site is left
secure, clean, orderly and fit
for use;

(d) ensure that its Personnel

complete Palabora’s safety
induction and visitors site
orientation programs before
commencing work at the Site,
this shall be done at the
Supplier's cost; and

(e) obtain at Suppliers own
expense any  necessary
licences or permits for the

supply of Services to
Palabora.
The Supplier acknowledges that

Palabora does not guarantee any
minimum level of availability of work for
the entire duration of this Contract.

The Supplier guarantees that it is
aware or ought to be aware of any
legislation and/or law that is relevant for
purposes of the Supplier to fulfil its
obligations under contract.

The Supplier guarantees that all the
representations made by it are legit and
verifiable, should there be a need, the
Supplier shall, at no cost, corporate
with and assist Palabora to verify its
standing and representation in terms of
clauses 46.10 and 46.11 of this
contract.

The Supplier's performance under this
contract shall be evaluated and
assessed quarterly, after every three
months, in accordance with the
required performance standard which
accord with this contract.

The Supplier shall within 7 (seven)
days of being informed of its failure to
meet the performance standard of
Palabora, inform Palabora in writing of
the reason for its failure to perform.
Thereafter the Supplier shall forthwith
develop action timetables to address
those areas of performance in which
there was an adverse finding at no
additional cost to Palabora.

The Supplier shall strive to do all things
reasonable during the term of this
Contract, at no additional cost to
Palabora, to comply with and/or
improve its achievements of the
performance standards of Palabora
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Duration

This Contract shall commence on the
Effective Date and shall subject to the
rights of termination stipulated in this
contract, it shall terminate unless renewed
in terms of clause 2.2.

There shall be no option to renew this
Contract after expiry of the term, unless
the Parties agree otherwise in writing.

Existing supply arrangements
The Supplier acknowledge that:

(a) supply  arrangements may
exist between Palabora and
any other party, not a party in
this Contract, in respect of the
Services as at the Effective
Date; and

(b) Palabora does not have any
obligation to the Supplier to
seek to alter, modify or
terminate any of the supply
agreements referred to in
clause 3.1 (a).

Any current supply agreement between
the Supplier and Palabora will be
superseded by this contract with such
agreements being terminated with
effect from the day preceding the
Effective Date.

Termination of any current supply
agreements in accordance with clause
3.2 will be without prejudice to any
rights of either party against the other
which accrued prior to the time of
termination or which otherwise relate to
or may arise at any future time from
any breach or non-observance of
Obligations under those agreements
which arose prior to the time of
termination.

Price

The Services will be supplied by the
Supplier to Palabora for the Prices.

The Prices will:

(a) if a Price Adjustment
Mechanism is specified under
this contract, be adjusted in
accordance with the Price
Adjustment Mechanism; and

(b) if a Price Adjustment
Mechanism is not specified in
this contract, be fixed for the
Term.

Unless this  contract  specifies
otherwise, the Prices are inclusive of:

(a) the costs of delivery by the

Supplier to the relevant
Delivery Point;
(b) the costs of services and

(c) VAT and all other Taxes.

If VAT has application to any supply
made by the Supplier under or in
connection with this contract, and the
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4.6
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consideration payable or to be provided
under or in connection with this
Contract is expressly stated to be
exclusive of VAT, the Supplier may, in
addition to the consideration payable or
to be provided for the supply, subject to
issuing a Tax Invoice, recover from
Palabora an additional amount on
account of VAT, such amount to be
calculated by multiplying the amount or
consideration payable or to be provided
by Palabora for the supply by the
prevailing VAT rates.

To the extent that any monies payable
to Palabora under this contract are
regarded as consideration for a supply
made by Palabora, Palabora will be
entitled to recover an additional amount
from the Supplier for the relevant
supply, being equal to the amount
payable to Palabora multiplied by the
prevailing VAT rate.

If, during the Term the Supplier or its
agents and/or dealers (“Supplier
Entity") provides the Products and/or
Services to a third party customer
(“Customer”) on a term or terms (“More
Favourable Term”) which, in Palabora’s
reasonable opinion, is or are more
favourable to the Customer than the
term or terms under this contract, then
all amendments necessary to this
contract so as to match the relevant
More Favourable Term will be made.
Such amendments will have effect on
and from the date the More Favourable
Term first applied to the Customer and
the Supplier will make all necessary
reimbursements and adjustments in
favour of Palabora as are required to
give effect to those amendments.

For the purposes of clause 4.6, the
Supplier must:

(a) notify Palabora as soon as
possible after it becomes
aware of any  More
Favourable Term; and

(b) at the request of Palabora,
allow an independent auditor,
nominated by Palabora, to
report to Palabora on the
Supplier's compliance with
clause 4.6

Payment

The Supplier will invoice Palabora,
separately or independently, for
Services rendered, which services shall
be in accordance with Schedule ( ),
scope of work, in this Contract.

All Tax Invoices, Prices and payments
must be stated and made in South
African Rands.

The invoice must be calculated by
reference to the prices, fees or other
amounts specified in the schedules to
this Contract dealing with price and
specifications.

Palabora must make payment within 30
days from the receipt of the relevant
Statement by the nominated Palabora
representative,  unless  Palabora
disputes any of the charges therein.
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5.11
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5.6

The invoices must be in a form
acceptable to Palabora and must
contain the following information:

(@) the number of the purchase order
to which the invoice relates;

(b) a brief description of the Supply
and/or services provided in the
period covered by the invoice;

(c) any  further  verification  or
documentation in relation to the
invoice as is reasonably required
by Palabora such as time sheets
and reimbursable costs.

If Palabora disputes any amount shown
on the invoice it must notify the
Supplier within 21 (twenty) days of
receipt of the invoice and must pay any
amounts not in dispute in accordance
with Clause 5.4, such a payment
should not be construed as an
admission of liability on disputed
amounts.

If the Supplier discovers or is advised
of any errors or exceptions in relation to
any of its invoices, the Supplier and
Palabora will jointly review the nature of
the errors or exceptions, and the
Supplier must, if appropriate, take
prompt corrective action and adjust the
relevant invoice or refund the
overpayments.

Payment will be effected by bank
transfer.

Palabora’s liability towards the Supplier
will be deemed to have been met when
the bank transfer is made or payment is
made.

The Supplier assumes the entire risk
upon the bank transfer being made or
upon receipt of payment.

The Supplier will ensure at all times
that Palabora has the correct banking
details in order to make payment by
bank transfer.

If the Supplier fail to include an amount
payable to it on an invoice, Supplier
must notify Palabora of the claim within
30 days after delivery of such invoice.
Any such claim not made within the 30
day period is deemed waived.

Without limiting any other remedy
available to the Supplier, Palabora may
deduct, set-off or withhold amounts due
to Supplier for:

(a) payment of any liability for
breach of the contract;

(b) the cost to remedy any non-
compliant Services due to
breach of warranty;

(c) an amount required to be
deducted under any
applicable laws; or

(d) any other amount payable to
Palabora under the contract.

Supplier must make prompt payment of
all debts or liabilities incurred by it in
connection with this contract. Subject to
applicable laws, by accepting payment,
Supplier waives and releases all rights

6.2

6.3

6.4

6.5
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to, and at Supplier's cost will obtain
prompt removal of, any mechanics’,
materialmen’s, mining or similar lien,
hypothec or claim against Palabora or
Palabora’s assets, that then exist or
that may arise with respect to the
Services provided on or before the date
of the relevant invoice. All payments to
the Supplier, under this contract, are
contingent on until the Supplier provide
a proof of compliance with this Clause
to Palabora upon request.

Warranties

The Supplier represents, warrants and
undertakes that the Services:

(a) will be fit for purpose for
which these types of Services
are commonly acquired;

(b) will be performed with due
care, skill and diligence;

(c) will be free from any errors,
omissions or other defects for
18 months from completion of
the Services; and

(d) will  meet the relevant
Standards.

The Supplier represents and warrants
that there is and will be no claim to, or
infringement  of, any Intellectual
Property Rights embodied in the
Products and/or Services or arising out
of the manufacture, sale or use of the
Products andfor sale or use of the
Services.

Without limitation to any other remedy
available to Palabora under this
contract or otherwise, if the Supplier is
in breach of any of the Warranties, then
the Supplier must, at the election of
Palabora, and at the Supplier's cost
(including all relevant transportation
and labour costs), re-perform the
Service to Palabora’s satisfaction or
Palabora direct a way to deal with
whichever kind of a breach.

These Warranties are in addition to any
other warranties that the Supplier may
provide in respect of the Services,
which warranties must not restrict or
limit the Warranties set out above.

If the Supplier is unable or unwilling to
provide the Services in accordance with
this contract, Palabora may outsource
such part of the Services from another
party other than a party in this Contract,
and the Supplier will be responsible for
all incremental costs accrued to
Palabora as a result of the Supplier's
failure to provide the Services in terms
of this Contract. The outsourcing shall
be untl Palabora is reasonably
determined that the Supplier wil
resume with the performance of the
relevant part of the Services and in
accordance with this contract.

Termination

This contract will be deemed to
commence on the Effective Date and
will remain in force, unless terminated
earlier pursuant to this contract, until
the end of the Term.
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7.3

Palabora may terminate this contract by
giving the Supplier not less than 30
(thirty) days written notice if:

(a) the Supplier fails to remedy a
breach of a material term of
this contract within 30 days of
written notice of such breach;

(b) the other party becomes the
subject  of  bankruptcy,
liquidation  or  winding-up
procedures or  otherwise
becomes insolvent; or

(c) the Supplier or any of its
employees or subcontractors
embarks in any form of
Industrial Action on
Palabora’s premises or on
any of the property deemed to
be Palabora’s private
property and which may as a
result of this action tarnish
Palabora’s name or
reputation

Palabora may terminate this contract
by giving the Supplier a written notice
if:

(a) the Supplier is unable or
ceases for any reason
whatsoever to conduct its
normal line of business in the
ordinary and regular manner;
or

(b) the Supplier compromises or
attempts to  compromise
generally with the Supplier's
creditors; or

(c) any of the Supplier's assets
are attached under writ of
execution and the Supplier
fails within 10((ten) Business
Days of such attachment to
take the necessary steps to
have such attachment set
aside and thereafter pursue
such steps with due diligence;
or

(d) any final and unappealable
judgement  against  the
Supplier in  excess of
R100,000.00 (one hundred
thousand Rand) remains
unsatisfied for a period of 10
(ten) Business Days; or

(e) the  Suppliers  members
effectively resolve otherwise
pursuant to a reorganisation,
reconstruction or
amalgamation to voluntarily
wind up the Supplier; or

() the Supplier fails to timeously
report an incidence or event
contemplated in clause 33 to
Palabora; or

(9) the Supplier, or its Personnel
fail to comply with any Health,
Safety or  Environmental
regulations, ~ which  non-
compliance presents, in the
Palabora’s reasonable
opinion, a material threat to
health, safety or the
environment; or

(h) the Supplier, without the prior
consent of Palabora in

writing:
() undergoes a
reorganisation or

reconstruction; or

(i) amalgamates with or is
acquired by or acquires
another party,

and as a result, in the opinion
of Palabora, has or would
have a conflict of interest with
Palabora in continuing with
this contract; or

(i) Palabora  permanently or
temporarily ~ ceases  its
Product/s mining operations
for any reason whatsoever; or

(i) in the sole discretion of
Palabora, the product export
market and/or prices are not
financially viable.

Termination under this sub-clause 7.3
shall be effective immediately upon
receipt of the notice by the Supplier or
any other reasonable date agreed with
between the parties.

7.4 Upon termination of this Contract, pursuant to
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7.7

any termination, the Supplier must:

(a) provide Palabora with all
information and co-operation
to enable the personnel of the
Palabora, or that of any other
party nominated by Palabora
to fully and effectively take
over the performance of the

Supply;

(b) co-operate with Palabora to
facilitate a smooth, efficient
and effective takeover of the
performance of the Supply;

(c) return to Palabora any items
issued to the Supplier by the
Palabora during the Term;
and

(d) take any other action relating
to the termination of the
Contract as Palabora may
reasonably require.

The Supplier fails to comply with
legislation and/or law that the Supplier
ought to have known for purposes of
fulfilling its obligations under this
contract.

If this contract terminates, then the
supply arrangements automatically
terminates on the same date. If this
contract is terminated, the only
amounts recoverable by Supplier shall
be limited to amounts due by Palabora
to the Supplier for the Services actually
provided prior to the date of the
termination.

Termination will be without prejudice to
any rights of either party against the
other which accrued prior to the time of
termination or which otherwise relate to
or may arise at any future time from
any breach or non-observance of
Obligations under this contract which
arose prior to the time of termination.

7.8

7.9

8.2

The Supplier acknowledges and agrees
that the Warranties and Palabora’s
remedies survive termination of this
contract.

Palabora reserves the right at any
stage during the term of this agreement
to test the market

(a) to ensure just and fair prices
are paid;
(b) should Palabora’s

requirements change; and

(c) if in Palabora’s opinion the
level of service/quality of
goods does not meet with
Palabora’s requirements or
approval.

In such instances, the supplier may
be given the opportunity to quote.

If the supplier is given an opportunity to
quote and be unsuccessful in its bid,
the current Contract will be terminated
with the supplier by giving 30 (thirty)
days written notice.

Indemnities

The Supplier acknowledges that if the
Supplier enters onto any Site, it does
so at its own risk. The Supplier must
ensure that the Supplier's Personnel
are also aware that they enter onto the
Sites at their own risk.

The Supplier will indemnify (and will
keep indemnified) Palabora from and
against all liability, loss and/or damage
of any kind whatsoever that Palabora
suffers, sustains or incurs, arising
directly or indirectly from:

(a) the illness, injury or death of
any of the Suppliers
Personnel arising out of or in
any way related to this
contract;

(b) any personal injury, illness or
death to any person or
damage to any property
(including Palabora’s and any
of Palabora’s Personnel’s) or
any other loss or damage of
any kind whatsoever caused
or to the extent contributed to
by:

() any breach by the
Supplier of this
contract; and/or

(i) any negligent act or
omission by the
Supplier or its
Personnel in
connection  with this
contract; and/or

(i) any  non-compliance
with applicable
legislation or regulation.

(c) any claim made against
Palabora by any of the
Supplier's  Personnel  in
respect of relevant legislation
concerning  income  tax,
workers compensation,
annual leave, long service
leave, prescription or any
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applicable award,
determination or agreement
of a competent industrial
tribunal; and

(d) any penalty imposed for
breach of any applicable law
in  connection with  the
performance of any of the
Services caused by any act or
omission of the Supplier or
the Supplier's Personnel.

Every exemption, limitation, defence,
immunity, indemnity or other benefit
contained in this contract or otherwise
to which Palabora is entitled will be
held by Palabora to the benefit of, and
will extend to protect, Palabora’s
officers, employees and agents.

The Supplier's obligation to indemnify
Palabora with respect to liability, loss or
damage under clause 8.2, will be
reduced to the extent that any such
liability, loss or damage is directly
caused by Palabora’s negligence or
wilful default.

Insurances

The Supplier must effect and maintain
throughout the Term, at the Supplier's
expense, the insurances as specified in
Schedule ( ) and in accordance with the
provisions as set out in Schedule ().

Assignment

Neither party may assign its rights under this
contract without the prior written consent of
the other party (which consent cannot be
unreasonably withheld)

Notwithstanding Clause 10.1 above, the
Palabora may assign all or any of its rights
under this contract to any of its affiliates
without the Supplier's consent.

Sub-Contracting

If the Supplier delegates, sub-contracts
or outsources any of the Suppliers
Obligations under this contract at any
time, the Supplier will remain liable to
Palabora for the performance and
discharge of the delegated and/or sub-
contracted and/for outsourced
Obligations under this contract.

The  Supplier shall  subcontract
reputable subcontractor, relevant for
the provision of services to Palabora in
terms of this Contract unless a regard
is due to clause 46.

It is the responsibility of the Supplier to
timeously pay all amounts due to any
appointed  sub-contractor by the
Supplier for the purposes of supplying
providing any Service to Palabora.

If Palabora requires, the Supplier must
procure that each subcontractor signs a
duty of care letter in terms of which it:

(a) undertakes to  fulfil its
obligations, arising out of any
contractual relationship with
the Supplier, directly to
Palabora in the event that the
Supplier is unable to fulfil any
of its obligations in terms of
any sub-contract;
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(b) warrants that it has the
necessary skills and
experience to carry out its
appointment as a sub-
contractor;

(c) undertakes to perform its
obligations and duties as a
sub-contractor properly,
efficiently and in accordance
with a standard generally
accepted in the Republic of
South Africa and with the
exercise of that degree of
skill, diligence, prudence and
foresight ~ which  would
reasonably and ordinarily be
expected from time to time
from a  skiled and
experienced  subcontractor
seeking in good faith to
comply with its contractual
obligations and with all
applicable legislation and
laws, and engaged in the
same type of undertaking and
under the same or similar
circumstances and conditions
as those envisaged by the
subcontract agreement;

(d) undertakes to perform its
duties at all times to
Palabora’s satisfaction in all
material aspects;

(e) warrants that it shall advise
Palabora, in writing
immediately, should it at any
time, become aware of:

(i) any deviation from the
Specification; or

(i) any design or construction
deficiencies; or

(ii) any cost overruns and/or time
delays,

(f) warrants that it shall perform

its duties with due diligence;

(9) acknowledges that it has a
duty of care to Palabora in
relation to all of its duties and
undertakes that it shall at all
times give due regard to that
duty of care.

Working Conditions

The Supplier will comply with and co-
operate with Palabora in putting into
effect conditions including but not
limited to, starting and quitting time,
smoking regulations, check-in and
check-out procedures, daily clean-up,
and other working conditions which
directly affect the Products and/or the
Services and/or the Site.

The Supplier will comply with job site
Health, Safety and Environmental
regulations and conform to and be in
full compliance with all laws and
regulations applicable thereto.  The
Supplier will also ensure observance by
the Supplier and the Supplier's
Personnel  of Palabora's  rules
applicable to the Site and to the
Delivery Points.
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12.8

Supplier and Supplier's Personnel shall
provide the Products and/or the
Services in the manner described in the
contract or, where not so described, to
the satisfaction of Palabora and in
conformity with the applicable safety
laws, including the Occupational Health
and Safety Act, No. 72 of 1997, and the
regulations framed thereunder. Where
the Services are for the construction of
a piece of work, including temporary
works and day-works, the work shall be
so constructed that when completed
and properly operated for the purpose
for which they have been constructed,
the work will conform with the
aforementioned legislation and shall be
capable of safe and efficient operation
and maintenance.

The Supplier confirms by entering into
this contract that it is aware of its
responsibilities in terms of all of the
provisions of the Occupational Health
and Safety Act, No. 85 of 1993 and the
Mine Health and Safety Act, No 29 of
1996 which are in force on the Sites.
The Supplier must ensure that the
equipment and/or materials and/or
Products supplied to Palabora are safe
and without risk to health and safety
when properly used. Furthermore, the
Supplier must timeously  advise
Palabora in writing of any inherent
danger and/or hazard arising from the
storage, use or handling of the
equipment and/or materials and/or
Products.

If the presence of the Supplier or the
Supplier's Personnel is required at a
Site, the Supplier hereby warrants that
the Supplier and its Personnel are
covered in terms of the Compensation
for Occupational Injuries and Disease
Act, No. 130 of 1993. This cover shall
remain in force to cover the presence
of any such Supplier Personnel on the
Site and the Supplier confirms that the
cover will not lapse at any time during
the Term.

Under the Minerals Act, No. 50 of 1991
a record must be kept, by Palabora, of
the names and addresses of all
Personnel working on the Site. The
Supplier must comply with this
requirement.

It is mandatory for the Supplier to
maintain a register of all its Personnel
engaged in risk work, pursuant to the
Occupational Diseases in Mines and
Works Act, No. 78 of 1973. Failure to
comply with the Act may expose both
the Supplier and Palabora to the
payment of penalties. Compliance will
therefore be rigidly enforced by
Palabora.

In terms of the Occupational Diseases
in_Mines and Works Act, No. 78 of
1973, no person may perform risk work
without a valid Certificate of Fitness
issued by the Medical Bureau for
Occupational Diseases. The Supplier
is to comply in full with the provisions of
this Act. If any of the Supplier's
Personnel are not in possession of the
proper Certificate of Fitness, it may be
obtained at Palabora’s clinic by the
Personnel undergoing the proper
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medical examination preparatory to
obtaining a valid Certificate of Fitness.
The cost of such medical examination
will be for the Supplier’s account.

Use of Palabora’s equipment and
material

All equipment and material furnished by
Palabora, shall be available for use by
the Supplier at the Site from the
Effective Date or such other date that
Palabora may agree with the Supplier
in writing. The Price shall include the
use of such equipment and material,
and any replacement thereof by similar
equipment by the Supplier for the Term
and for any extension of the Term, if
any.

Palabora may, when requested by the
Supplier, agree to the use by the
Supplier during the Term of further
equipment and/or material furnished by
Palabora. In the event that such further
equipment and/or material are used,
Palabora will attempt to agree with the
Supplier a suitable reduction of the
Price payable. In the event that
Palabora cannot reach agreement
within 14 (fourteen) days of receipt by
Palabora of the Supplier's proposal for
a suitable reduction in the Price
payable, then neither parties shall have
recourse to any dispute resolution
mechanism and Palabora shall not be
obliged to furnish such materials or
equipment to the Supplier.

The Supplier will be responsible to
receive, inspect, warehouse and retain
custody of any equipment and material
to be used or installed by the Supplier
until it has been installed and/or used.
The Supplier will have full responsibility
for all equipment and materials, from
the time of delivery to the time of
acceptance thereof.

The Supplier will inspect all deliveries
of equipment and material furnished by
Palabora in order to determine quantity
discrepancies or in-transit damage. In
the event of damage, it will be the
Supplier's  responsibility to obtain
carrier inspection and a report of the
damage.

For each delivery received, the
Supplier will furnish Palabora with the
original of the receiving report
accompanied by packing lists and,
where applicable, over-short-damage
reports, and carrier's  damage
inspection reports. Any damage not
reported at the time of receipt must be
repaired or replaced by the Supplier,
the costs of which will be for the
Supplier's  account. Freight car
demurrage or truck standby charges
will be for the Supplier's account.

Permission to Work

The Supplier must:

14.1

14.2

prior to commencement of any “on site”
work at Palabora report to Contract
Management Centre;

obtain all necessary work permits from
the Palabora before commencing to
deliver the Products and/or provide the
Services at the Site;
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obtain clearances for any cutting,
welding or grinding, from Palabora or
Palabora’s designate before
commencing any work in any area and
if such work is carried out in any plant
area other than in a workshop, the
Supplier must have a fire extinguisher
on hand;

ensure that no “explosive” tools are
used on the Site;

as soon as possible on arrival, contact
Palabora in order for Palabora to assist
in setting up operations.

Admission to Areas (Persons and
Vehicles)

Subject to the possession of the
necessary permits, entry into the Site
by the Supplier's Personnel (and
Supplier's  sub-contractors)  and
vehicles are limited to entries for
legitimate purposes. The Supplier is
responsible for permits issued to the
Suppliers and/or the  Supplier's
Personnel and/or agents and/or sub-
contractors and shall ensure the return
thereof as soon as the holders are no
longer required on the Site.

Applications for entry permits are to be
made to Palabora at least 24 (twenty
four) hours before the relevant permits
are required.

All persons entering the Site shall
proceed directly to the Site and shall
not loiter in any area or enter buildings
or premises other than those in or upon
which they are engaged. Any person
found loitering or in any area or building
other than the Site will be removed
immediately, and may have the permit
taken away and be refused further
access to the Site.

Persons under the influence of
intoxicants or drugs are prohibited from
the Sites and no intoxicants, narcotics,
firearms, ammunition or cameras may
be taken into a Site.

Traffic signs, rules and regulations at
the Site are to be strictly observed.
Failure to observe such requirements
could lead to the offending person
being forbidden entry to the Site. All
normal traffic rules also apply on the
Site unless superseded by Palabora's
traffic signs, rules or regulations.

All persons when on the Site shall, if
called upon by any person authorised
by Palabora, submit to being searched
either as regards their persons, their
possessions or any vehicle in which
they may be travelling. Supplier shall
ensure that its Personnel utilised for the
purposes of this contract agree to the
requirements hereof.

Before the Supplier starts any work on
the Site, the Supplier must first obtain
clearances from Palabora in respect of
work on electric cables, sewerage,
water and air supply, bush clearance,
and, in the case of work in the precincts
of a production department of
Palabora, a plant clearance. The
Supplier must check with Palabora
before starting work on the Site and
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ensure that all necessary clearances
have been obtained.

The removal of the Supplier's tools,
plant, equipment, materials, from the
Site will only be permitted when a
“Gate Clearance” form signed by an
authorised ~ Palabora  official, s
produced at the gate.

General Safety Requirements

The Supplier may only use designated
roadways and footpaths.

The Supplier may not enter designated
unauthorised areas unless specifically
authorised by Palabora to do so.

The Supplier must give prior notice of
any construction or maintenance work
it wishes to carry out in any existing
plant area to Palabora. The Supplier
may not, while carrying out such work,
interrupt  operating plant services,
including but not limited to, air,
electricity, steam and/or water without
the express permission and guidance
of Palabora. Further, the Supplier may
not work on any machinery or item
unless it has been completely
mechanically and electrically isolated
and unless lockout procedures have
been complied with. The Supplier must
obtain permission from Palabora before
the Supplier carries out any isolation of
electric circuits.

Any isolation shall only be carried out
by an authorised electrician under the
direct supervision of an electrical
supervisor or a duly appointed
electrician as the case may be.

The Supplier must chain all gas
cylinders to portable trolleys, in a
vertical position.

The Supplier is warned that drinking
any form of alcohol on the Site is
strictly prohibited and that any person
found either drinking or under the
influence of alcohol on the Site will
immediately be removed from the Site
and the Supplier will be required to
remove such person permanently from
their activities on the Site.

Any of the Supplier's Personnel who
disobey any work, safety and health
rule may be removed from the Site at
Palabora’s sole discretion and not
permitted to return.

Any of the Supplier's Personnel whom
Palabora in its sole discretion considers
to be guilty of theft, wilful trespass in an
unauthorised area, malicious damage
to property, intoxication and similar
serious offences, may be removed from
the Site, and any damage or loss shall
be made good at the Suppliers
expense.

Safety Measures
The Supplier must not:

(a) leave lying in any roadway,
railway or path, any plant,
material or equipment which
might endanger  persons
using such roadway, railway
or path;
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21.2

(b) park any vehicle or off-load
any plant, material or
equipment within @ minimum
distance of 2,5 metres from
the centre of a railway track;

(c) place any wire or guy rope
across a roadway, railway or
path  without  providing
adequate waming of or
protection  against  such
obstacle;

(d) leave any excavation in a
roadway, railway or path
without providing adequate
warning of or protection
against such obstacle.

Palabora may stop:

(a) the delivery of any Product; or

(b) the provision of any Services;
or

(c) any work, or use of any plant,
materials or equipment by the
Supplier,

which Palabora in its sole discretion
considers to be unsafe.

Work in Elevated Areas

The Supplier must ensure that all
ladders are properly secured before
use. The Supplier will ensure that
ladders are in good condition, safe and
are correctly used and further ensure
that all ladders or scaffold planks are to
an acceptable design. The Supplier
must use roof ladders when working on
roofs and shall ensure that when
working on exposed or elevated
positions, safety harnesses and life
lines are worn.

Working in confined spaces

The Supplier may not enter any
confined space as described in
Palabora’s definition, unless a HIRA
has been conducted, an emergency
procedure is in place, and all the
Supplier's employees have been
trained in working in confined spaces
and applicable emergency procedures.

Work can only commence once the
responsible Palabora area supervisor
has issued a “Permit to Work”.

Work performed underground

Furthermore to all the generic safety
requirements  mentioned in  this
contract, before the Supplier can
proceed underground, it is necessary
for the Supplier and its employees to
undergo an underground  safety
induction, which includes rescue pack
training and emergency evacuation
procedures.

Fires

“No Smoking” provisions on the Site
shall be strictly observed.

Fires shall be reported to Palabora’s
security office immediately. All persons
shall obey legitimate instructions from
any duly appointed official should an
emergency condition arise while they
are on a Site. If Palabora’s fire alarm
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sirens are sounded all work and
smoking shall cease immediately, and
all persons shall retreat to the areas
advised by the relevant safety official.
No fires shall be started on the Site
without permission from the fire
department.

The Supplier must keep demarcated
areas surrounding all firefighting
equipment completely clear.  The
Supplier must further keep clear all
access roads and aisles running
between materials stacked in open
areas or in buildings to provide
necessary access by firefighting
personnel and appliances.

The Supplier is obliged to make the
positioning of fire hydrants and “break
glass” warning devices on the Site
known to all Personnel. The Supplier
shall not use fire hydrants as a water
supply for building operations or the
provision of any Services. If any of the
Supplier's Personnel is not familiar with
the operations of a fire extinguisher, the
Supplier must notify Palabora's safety
officer who will then demonstrate its
use. The seal of any fire extinguisher
shall not be broken except in the event
of a fire and a written report shall be
submitted to Palabora when any
extinguisher is used. Anyone who
intentionally ~ damages any fire
equipment will be prosecuted.

Flammable Liquids

The Supplier shall timeously inform
Palabora in writing if the Supplier
wishes to introduce flammable liquids
to a Site.

No ordinary combustibles shall be
stored within 10 (ten) metres of any
designated area or room on the Site
that contains  highly  flammable
materials.

Electricity and Electrical Fittings

No unauthorised person shall tamper
with electrical plant, appliances or
fittings on the Site. Should an electrical
appliance require attention a qualified
electrician shall be called upon to do
the necessary repairs or adjustments.

Should the Supplier require power for
portable tools, welding plant, etc., and if
a supply is available, such equipment
shall be connected only to the standard
outlets provided and such connections
shall be made by a qualified electrician
and shall be connected via a suitable
earth leakage unit. The Supplier shall
not make any connection into any
power supply circuit unless it has been
authorised to do so by Palabora.

Before any electrical equipment is
connected to Palabora’s power supply,
the Supplier must first obtain approval
from Palabora for the connection and
operation of such equipment. The
Supplier must use electric tools,
equipment, cables and plugs that are in
a safe working condition and shall have
them inspected by the official
designated by Palabora. The Supplier
will not use trailing leads without
adequate protection. The Supplier must
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carry out all electrical work in
accordance  with all  applicable
Electrical  Installation  Regulations
including Government Notice R2270.

Lifting Equipment

The Supplier must not leave loads
suspended from lifting equipment
unattended.

Fitness to Work & Medical Treatment

The Supplier's Personnel will be
required to have Fitness to Work tests
carried out prior to the commencement
of work on site where the Supplier's
Personnel may be exposed to health
hazards.

The Supplier's Personnel will be
required to obtain an Exit Medical
Examination after the completion of
work on site where the Supplier's
Personnel may be exposed to health
hazards.

In the event of any of the Supplier's
Personnel being admitted for treatment
or receiving attention at Palabora's
clinic and/or first aid station, the
Supplier will be liable for the payment
of all costs incurred. Accounts
rendered in respect of such costs shall
be payable promptly.

Protection of the Environment

The Supplier is advised that Palabora’s
entire property is a game reserve.
Supplier is cautioned that during the
Term and any extension thereof, the
Supplier and the Supplier's Personnel
activities arising out of this contract
may not disturb or damage the
environment in any way whatsoever
and/or cause any threat to the plant,
animal and bird life therein. In the event
that any envisaged activities by either
the Supplier or any of the Supplier's
Personnel might potentially disturb the
environment, the Supplier must obtain
prior written consent from Palabora as
Palabora may be required to obtain
prior written approval for the Supplier's
activites ~ from  the  necessary
authorities.

If the Supplier disregards this
instruction the Supplier will be required
to make good any damages that
Palabora may suffer or, at Palabora’s
election, be subjected to a penalty not
exceeding R100,000.00 (One hundred
thousand Rands) which shall be
regarded as liquidated damages.

Reporting of Accidents

The Supplier must notify Palabora
immediately of all accidents and
provide facilities for Palabora to carry
out any investigations Palabora may
deem necessary.

The Supplier must report all injuries to
Palabora.

Community Engagement

28.1 The Supplier recognises that the Palabora

encourages development for indigenous
people and local communities and in the
performance of the contract, the Supplier
undertakes to endeavour to identify and
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encourage  opportunities  which  benefit
indigenous people and local communities
wherever possible.

The Supplier shall notify Palabora well in
advance of any planned meetings or
happenings that may affect the indigenous
people and local communities.

Supplier’s Storage Area

When a storage area is made available
at the Site for the Supplier's use in
terms of the contract, the following
conditions shall apply thereto:

unless instructed to the contrary in
writing by Palabora no temporary
buildings may be erected by the
Supplier within three metres of any
security fence;

no plant, equipment, materials, vehicles
or other items may be stored or parked
within three metres of any security
fence;

suitable fire fighting equipment, to the
approval of Palabora, shall be supplied
and installed by the Supplier in the said
storage area.

Scrap and Refuse Removal

The Supplier must not allow scrap and
refuse arising from the provision of the
Products  andlor ~ Services  to
accumulate anywhere on the Site. The
regular removal of rubble and scrap is
the Supplier's responsibility. The
Supplier may however request the use
of Palabora's services for this purpose
at a charge to be agreed. The
availability of this service shall not
release the Supplier of its obligation to
keep the Site clear and tidy. It should
be noted that all scrap is the property of
Palabora and that all monies received
by the Supplier in respect of the sale of
any scrap is to be paid over to
Palabora immediately once it is
received by the Supplier together with
full substantiating documentation.

Non Contract Work

No work outside the scope of the
contract (e.g. repairing of vehicles, efc.)
may be carried out on the Site without
the prior consent of Palabora.

Accommodation

No living accommodation will be
available at the Site or will be supplied
by Palabora for any of the Supplier's
Personnel.

Transparent Business Relations

Palabora requires that its business be
conducted in a transparent and ethical
manner.

Palabora requires that all suppliers and
supplier's employees conduct their
business in terms of “The Palabora
Way”, which can be found on Palabora
website — www.Palabora.co.za

The Supplier must disclose to
Palabora, either at the time of entering
into this contract, or at the time that the
Supplier first becomes aware, of:
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(a) any financial interest that any
of Palabora’s Personnel or
their immediate families have,
whether directly or indirectly,
in the Supplier's business;
and/or

(b) any improper gift, bribery,
fraud or unethical business
practice of which the Supplier
is aware and relating to this
contract.

The Supplier must notify Palabora of
any incidence relating to this clause in
writing and by way of Palabora’s fraud
hotline at 080 086 4472.

Intellectual Property

Palabora retains the Intellectual

Property Rights in:

(a) Palabora’s Technical
Materials; and

(b) any Technical Materials

created by the Supplier in
supplying the Products and/or
Services.

The Supplier will assign to Palabora all
Intellectual Property Rights in any
Technical Materials created by the
Supplier for Palabora in supplying the
Products and/or Services.

The Supplier will indemnify and hold
Palabora harmless from and against all
claims, damages, losses and liabilities,
or assertion of liabilities, arising out of
any actual or alleged infringement of
Intellectual Property Rights of any third
party arising out of or in relation to the
Services and Products or this contract.

Relationship of parties

Nothing in this contract is or will be
taken as constituting the relationship of
partners or joint venturers between the
parties or otherwise sharing risks or
rewards or constituting any party the
agent or representative of the other

party.
Restraint

Neither Palabora nor the Supplier shall
at any stage during the Term and for a
period of two years after termination of
this contract, make any offers of
employment to any Personnel who are
or have been employed by the other
party and have been involved in the
execution of this contract.

The aforementioned restraint shall not
be applicable in the event where the
prior written approval to make such an
offer has been obtained from the party
who is or has been the employer of
such Personnel.

Restraint of trade

The Supplier will not during the Term
and for a period of 1 year from the date
of termination of the contract, without
Palabora’s prior written consent, in any
capacity whatsoever including, without
limitation, in the capacity of proprietor,
partner, director, employee, consultant,
contractor, financier, agent,
representative, assistant, or member of
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a close corporation or company, be
engaged in, concerned, associated or
involved with any business, operation
or commercial venture, by direct or
indirect means, whether for reward or
not, which has as its principal concern
or activity any aspect of Palabora’s
business. It is agreed that such
restraint shall only be enforceable on
the Supplier in respect of the skills and
knowledge which have been directly
learned, received or obtained as a
result of the Supplier's association with
Palabora.

This restraint shall apply in the
Republic of South Africa and to the
territories  of Namibia, Botswana,
Swaziland, Zimbabwe, Lesotho, Angola
and Mozambique.

Notwithstanding the manner in which
these undertakings have been linked
together, grouped or headed, each of
the above undertakings constitutes a
separate and independent undertaking
severable from each other in respect
of:

(a) the period of the restraint;

(b) the area to which the restraint
applies;

(c) the capacities in which the

Supplier is restrained; and

(d) the types of activity covered
by the restraint.

Should any of the provisions in this
clause for any reason be declared
invalid or unenforceable, the remaining
provisions shall not be invalidated but
shall continue to be and remain in full
force and effect.

Confidentiality

Each party undertakes that it will not,
either during the Term or at any time
thereafter, disclose to any person any
confidential information of or relating to
the other party of which it has become
possessed as a result of this contract
or the negotiations preceding this
contract including, but not limited to,
the terms of this contract.

Nothing in this contract prohibits
disclosure of information which:

(a) is in the public domain;

(b) after disclosure to a party
becomes part of the public
domain otherwise than as a
result of the wrongful act of

that party;

(c) is received from a third party
provided that it was not
acquired directly or indirectly
by that third party from a party
to this contract; or

(d) is required to be disclosed by
law or any government or
governmental body, authority
or agency having authority
over a party.

A party may disclose the other party’s
confidential information on a “needs to
know basis” :
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(a) to its legal and other advisers
in order to advise the
disclosing party in relation to
its rights, Obligations and
commercial exposure under
this contract;

(b) to any officers or employees
of the disclosing party; or

(c) to any agents or consultants
of the disclosing party,

provided that prior to such
disclosure the disclosing party
ensures that the relevant
agent or consultant is bound
by the clause 38
confidentiality Obligations.

Except as required by any applicable
law or regulatory requirement or as
otherwise permitted by this contract, no
party may make any public
announcements or disclosures as to
this contract, or otherwise in relation to
the subject matter of this contract,
without the prior written consent of the
other party.

If requested by the disclosing Party in
writing, whether prior to or after the
expiration or earlier termination of the
contract, the receiving Party must
promptly deliver to the disclosing Party
all confidential information in its (or any
of its Personnel’s) custody, possession
or control.

The clause 38 confidentiality
Obligations survive termination of this
contract.

Costs

Each party must bear its own costs
arising out of the negotiation,
preparation and execution of this
contract.

E-Commerce

The Supplier must be committed to
conducting the Supplier's business with
Palabora by way of electronic
commerce — that is, the Supplier must
be able to furnish the Suppliers
catalogue of goods, products and
services, including the Products and
Services, in electronic form and have
the capacity to accept orders from, and
send relevant invoices to, accept
payment from and participate in
“reverse” auctions held by Palabora
electronically (‘E-commerce”).

Each party must bear its own costs for
changes to its business systems when
moving to the use of E-commerce.

Dispute Resolution

Subject to clause 41.4, the parties
must before resorting to court
proceedings, refer any dispute under or
relating to this contract between the
Supplier/s and Palabora, including,
without derogating from the generality
hereof, its application, breach,
interpretation, validity, termination or
cancellation, or any matter arising out
of its application, breach, interpretation,
validity, termination or cancellation,
initially to a representative nominated
by Palabora and a representative
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nominated by the Supplier, who the
parties will procure to endeavour to
resolve the dispute within 10 Business
Days of the giving of notice of a dispute
by a party.

If the dispute is not resolved by the
parties in accordance with clause 41.1
within the time specified in that clause,
then either party may, in its sole
discretion, initiate court proceedings.

Notwithstanding the existence of a
dispute, each party must continue to
perform its Obligations under this
contract, unless the dispute relates to
termination under this contract.

A party may commence court
proceedings relating to any dispute
arising under this contract at any time
where that party seeks urgent or
interim declaratory or injunctive relief.

Notices

A notice, approval, consent or other
communication in connection with this
contract must be:

in writing;
marked to the attention of the person

nominated by the respective parties for
the receipt of notices; and

delivered personally or sent by
facsimile to the address specified in
this contract or to the last known
address of the addressee.

It is incumbent on the sender of a letter or facsimile
to ensure that the intended recipient received a
letter or facsimile. The sender must ensure that the
recipient acknowledges receipt within two days of
receipt of the letter.
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Governing Law and Jurisdiction

This contract and the transactions
contemplated by this contract are
governed by the laws of Republic of
South Africa.

The Parties submit to the South
Gauteng High Court (Local Division) of
the High Court of South Africa.

Force majeure

Despite any other provision of this
contract to the contrary, no party need
act if it is impossible to do so owing to
any cause beyond its reasonable
control (including, without limitation,
war, riot, natural disaster, or law taking
effect after the date of this contract).
The non-performing party agrees to
notify the other promptly after it
determines that it is unable to act.

No party has any responsibility or
liability for any loss or expense,
suffered or incurred by any other party
as a result of its not acting for so long
as the impossibility under clause 44
continues. However, the non-
performing party agrees to make
reasonable efforts to avoid or remove
the cause of non-performance and
agrees to continue performance under
this contract promptly when the causes
are removed.

In the event that the force majeure
event continues for longer than 60 days
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and  substantially  affects  the
commercial intention of this contract,
the Party not claiming relief under this
clause 44 shall have the right to
terminate this contract upon written
notice to the other party.

Fraud

If anytime during the duration of this

contract, Palabora in its reasonable

discretion determines based on prima

facie evidence that the Supplier has in

respect of this contract:

(@) acted dishonestly andfor in bad
faith;

(b)  has made intentional or negligent
misrepresentation to  Palabora,
whether in any negotiations
preceding the conclusion of, or in
the execution of this contract.

Then Palabora will be entitled by giving 30
(thirty) days written to the Supplier for
termination of this contract.

Upon termination referred to in clause 45.2

above Palabora shall be entitled, in
addition to all other remedies available to
it, to recover from the Supplier all
damages it has suffered by virtue of
Supplier’s fraudulent conduct.

If, at any time of such termination referred
to in clause 45.2 above Palabora is
indebted to the Supplier for any amounts
whatsoever, Palabora shall be entitled to
withhold payment in respect thereof for a
period of 3 (three) months from the date
of termination in order to determine any
damages suffered by Palabora.

Miscellaneous

This contract may only be varied in
writing signed by all parties to this
contract.

A right, power or remedy (‘Right”) can
only be waived in writing and signed by
the party granting the waiver, and:

(a) a single or partial exercise of
a Right does not prevent a
further exercise of that or
other right; and

(b) failure or delay in exercising a
Right does not prevent its
exercise.

If the whole or any part of a provision of
this contract is void, unenforceable or
ilegal in a jurisdiction the contract will
remain otherwise in full force apart from
such provision which will be deemed to
be severed for that jurisdiction.

This contract may be signed in
counterparts.

In the event of any inconsistency
between the terms as set out in the
body of this contract and any terms as
may be set out in an attachment,
annexure or schedule, request for
proposal document then the terms as
set out in the body of this contract
prevail to the extent of any such
inconsistency.

This Contract is not exclusive.
Notwithstanding the signing of this
Contract, Palabora reserves the right to
procure services of any kind or nature
and/or similar services rendered by the
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46.8

Supplier from any other party other
than the parties in this Contract which
Palabora may in its sole discretion
deem appropriate.

The Supplier acknowledges and agrees
that:

(a) in entering into this contract,
the Supplier did not, and does
not, except to the extent
expressly stated in this
contract, rely on any
representation, warranty,
term, condition or conduct
which may have been made
by Palabora, or any person
purporting to act on behalf of
Palabora;

(b) the Supplier has had the
opportunity to make, and
have made, all necessary and
independent  inquiries  in
relation to all matters relevant
to the entry into this contract;
and

(c) except as otherwise set out in
this contract, all terms,
conditions, warranties and
statements, whether express,
implied, written, oral,
collateral, statutory  or
otherwise, are hereby (to the
maximum extent permitted by
law) excluded by Palabora -
and Palabora hereby
disclaims all liability in relation
to these (to the maximum
extent permitted by law).

Without limitation to clause 46.7, the
Supplier acknowledges and agrees
that:

(a) neither Palabora , nor any
person purporting to act on
behalf of Palabora:

()  have provided any
guarantee  to  the
Supplier that Palabora
will make any minimum
level of purchases or
necessarily acquire any
or all of the Products
and Services from the

Supplier;

(i) have  made any
representation or
warranty, whether

express or implied, as
to the accuracy or
completeness of
information contained in
the  Request  for
Proposal or any other
materials or documents
which may have been
provided to the Supplier
in connection with the
invitation ~ under the
Request for Proposal to
submit a response or
any subsequent
discussions or
negotiations (“Relevant
Information”); and

(iii)  will be liable in any way
to the Supplier or any

46.9

46.10

46.11

46.12

other person for any
liability, damage or loss
(including any
incidental, special,
indirect damages, cost
or loss) the Supplier or
any other  person
suffers, sustains or
incurs, arising from any
error, inaccuracy,
incompleteness or
other defect in the
Relevant Information;

(b) matters referred to in the
Relevant Information may
cease to be accurate or
complete, and any forecast or
other quality of statements
included in the Relevant
Information may not prove to
be correct; and

(c) the Relevant Information has
not been independently
verified and Palabora, its
directors, officers, advisers,
employees and agents are
not under any liability to the
Supplier, or to any other
person, for any liability,
damage or loss (including any
incidental, special, indirect
damage, cost or loss) that the
Supplier or any other person
suffers, sustains or incurs,
whether for any
representation contained in
the Relevant Information or
any omission from the
Relevant Information or for
any error, inaccuracy,
incompleteness  or  other
defect in the information it
contains.

References in any Indemnity to “losses,
damages and/or costs” includes
lawyers’ fees and disbursements, on an
attorney and own client basis.

Palabora reserves its right to audit or
verify the Supplier's standing and/or
representations made to Palabora for
purposes of entering into this contract.
This process, audit and verification, can
be ensued at any time during the
subsistence of this contract.

Should Palabora find that the Supplier
misled  Palabora  through s
representations  Palabora shall be
entitled to terminate this contract with
immediate effect.

This contract constitutes the entire
agreement of the parties about the
subject matter, and:

(a) any previous agreements,
understandings and
negotiations on that subject
matter cease to have any
effect; and

(b) any additional terms not set
out in this contract do not,
and will not, form part of the
contract between Palabora
and the Suppliers.
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47.2

464

Compliance with Broad-Based Black
Economic Empowerment Legislation

the Supplier undertakes to assist Palabora to
comply with the procurement provisions
contained in the Codes of Good Practice on
Broad-Based Black Economic Empowerment
(“BBBEE”) issued in terms of section 9(1) of

Broad Based Black Economic

Empowerment Act 53 of 2003.

Without limiting the Supplier's obligation in
terms of this clause 46, the Supplier shall:

46.3.1 maintain and/or improve its
BEE ratings;
46.3.2 to subcontract BEE entities

or communities for the
provision of services;

46.3.3 to partner or create joint
ventures with local entities
and transfer skills to the
local communities;

46.3.4 provide Palabora  with
annual updates on the
Supplier’s status in respect
of BBBEE compliance
requirements and
confirmation that Supplier
has maintained or
improved its BEE rating;

46.3.5 provide Palabora  with
annual update on its
progress in respect of joint
venture and confirmation
that skills are have been
transferred;

46.3.6 do the necessary means to
participate in promoting the
economic unity of the
nation and equal
opportunity in the economic
market by making skill
development programs
accessible to the
historically disadvantaged
people;

46.3.7 advise Palabora if
Suppliers  BEE  rating
changes materially from
the BEE Rating as at the
effective date within a
period 2 (two) weeks from
the date on which the event
giving rise to the material
change in the BEE Rating

occurred;
46.3.8 advise Palabora if the joint
venture relationship

changes materially from
the intended objective;

46.3.9 advise Palabora, in the
event of an adverse
change, within a period of 1
(one) month from the date
on which the event giving
rise to the adverse change
in the joint venture
occurred, what steps have
and/or will be taken by the
Supplier to restore the
original relationship.

failure to comply with this clause 46
shall constitute a material breach of the
provisions of this contract and Palabora
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471

472

reserve the right to terminate this
contract in terms of clause 7.

the  Supplier acknowledges and
warrants that it has read and is fully
conversant with and will comply, where
applicable to it, with the BBBEE
Legislation.

Interpretation

In this contract unless the contrary
intention appears:

(a) a reference to "this contract"
is a reference to this Supply
Contract and all of the
schedules attached hereto.

(b) a reference to this contract or
another instrument includes
any variation or replacement
of either of them;

(c) the singular includes the
plural and vice versa;

(d) the word “person” includes a
firm, a body corporate, an
unincorporated association or
an authority;

(e) a reference to a person
includes a reference to the
person’s executors,
administrators, ~ successors,
substitutes and assigns;

® when any number of days is
prescribed such number shall
exclude the first and include
the last day unless the last
day falls on a Saturday,
Sunday, or a public holiday in
the Republic of South Africa,
in which case the last day
shall be the next succeeding
Business Day;

(9) a reference to a recital,
annexure.  attachment or
schedule is a reference to a
recital, annexure, attachment
or schedule to this contract,
and a reference to this
contract includes a recital,

annexure, attachment or
schedule;
(h) a reference to a third person

or a third party is a reference
to a person who is not a party
to this contract; and

(i) a reference to “ZAR”, “Rand”
or “R” is a reference to South
African currency.

Headings are inserted for convenience
and do not affect interpretation of this
contract.
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48 Defined Terms

The following words have these meanings in this
contract unless the contrary intention appears:

Business Day means a day other than a Saturday,
Sunday or a public holiday in South Africa.

Clause means a clause of the terms and conditions
of this Contract.

"Combined Unit Effectiveness" relates to an ltem
and is the average of the Unit Effectiveness for all the
Units shown for that Item.

Delivery Points means the delivery point/points for
Palabora as specified in this contract.

Drug and Alcohol Policy means any drug and
alcohol policy implemented by Palabora at the Mine
and which may include provisions for random tests in
respect of the abuse of drugs or alcohol;

Effective Date means the effective date of this
contract as specified in this contract.

Environmental Licence means any licence, currently
in force, granted under the Environmental Protection
Act to carry out the operation of the Mine;

Indemnities mean the indemnities provided by the
Supplier in favour of Palabora under this contract.

Intellectual Property Rights means all rights as
conferred by law, equity and statute in relation to
inventions,  designs,  patents,  databases,
trademarks, service marks, logos, get up, styles,
circuit layouts, copyright, trade secrets and all other
such rights, and all other intellectual property rights
as defined by Article 2 of the World Intellectual
Property Organisation Convention of July 1967.

Mine means the area of land subject to mining
leases.

More Favourable Term is defined in clause 4.6.

Obligations means obligations, undertakings and
duties, express and implied and Obligated has a
corresponding meaning.

Palabora means Palabora Copper (Pty) Limited, a
public company incorporated with limited liability in
terms of the laws of the Republic of South Africa
with Registration Number 1956/02134/06 and that
conducts business at 1 Copper Road, Phalaborwa.

Personnel mean employees, agents, contractors
and subcontractors.

Prices means the prices for the Products and/or
Services as specified in this contract.

Price Adjustment Mechanism means the price
adjustment mechanism as specified in this contract.

Products means magnetite, copper, Vermiculite
and/ or the product as specified in this contract.

Rate means a rate for services or parts payable by
Palabora to the Supplier.

Relevant Information is defined in

clause 46.8(a)(ii).

Request for Proposal means the document of that
name as specified in this contract.

Safety Management Plan means any safety
management plan developed by PALABORA for the
operation of the Mine and which may contain
provisions relevant to "fitness for life", control of drug
and alcohol abuse as well as regular checking of the
blood lead levels of all employees;

Schedule means a schedule to this Contract.

Services means the services as specified in this
contract.

Site means the site/sites at which Palabora
undertakes its operations, as specified in this
contract or as amended (by nominating a further
site or removing a current site at which Palabora
conducts operations) in clause 1.4.

Specific Terms means site specific terms, as are
specified in this contract.

Specifications means the specifications in relation
to the Product as specified in this contract.

Specified Period means the period so specified in
this contract.

Standards means the standards in relation to the
Services as specified in this contract.

Supplier means the party/parties identified as such
in this contract, and who is responsible for the
provision of the Services to Palabora in terms of
this contract or in terms of any purchase.

Taxes or Tax means any and all sales, use,
personal, property, real property, value added,
goods and services, consumption, turnover, stamp,
documentary, interest equalisation, business,
occupation, excise, income, corporation, profits,
gains, gross receipts, or other taxes, fees,
withholdings, imposts, levies, duties or other
charges of any nature whatsoever or whensoever
(other than taxes on Palabora’s net income),
together with any penalties, fines or interest thereon
or similar additions thereto, imposed, levied or
assessed by any government, governmental, semi-
governmental or other relevant authority or
otherwise payable on or in respect of the supply by
the Supplier of the Services to Palabora.

Tax Invoice has the meaning it has in the VAT Act.

Technical Materials includes plans, designs,
drawings,  engineering, information,  data,
specifications, reports, accounts, records and any
other material that may be specified in this contract.

Term means the term as specified in this contract.
VAT has the meaning it has in the VAT Act.

VAT Act is the Value Added Tax Act, No 89 of
1991.

Warranties mean the warranties, representations
and undertakings provided by the Supplier under
this contract.
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Part 2.xlsx
Instructions

				Palabora Copper (Pty) Limited

				Registered in the Republic of South Africa, 1 Copper Road Phalaborwa, 1389. Registration No 2007/033694/07

				INTEGRATED WASTE MANAGEMENT SERVICE









				Attention:

				Company:

				Date:		20.04.2016

				From:		Mziwakhe Ndwandwe		mziwakhe.ndwandwe@palabora.co.za

				Telephone No:		o15 780 2232

				Department:		Procurement

				Co-ordinator:		Katlego Makine		Katlego.Makine@palabora.co.za

				Telephone No:		o15 780 2230

				RFP Number:		RFP.PC.2016/56

				RFP Name:		Integrated Waste Management Service



				Tender Closing Date:		04.05.2016 @ 12:00 (GMT+2)



				INVITATION TO TENDER – RFP.PC.2016/56  INTEGRATED WASTE MANAGEMENT SERVICE

				Dear Sir / Madam





				Additionally to this tab, there are four more tabs that need to be completed:

				1. Supplier Questionnaire: reply to all the supplier questions; these are general company questions that give a clear picture of your company.

				2. Pricing Schedule: find here the specifications of filter bag items up for bid; please quote a price exclusive of VAT but including delivery costs, if applicable.

				3. Discount and Cost Drivers: please enter your discount according to Payment Terms and Contract Length. Also please indicate % of your cost drivers.

				4. Alternative Structures: please submit a proposal(s) aimed at offering services that will assist the operations to realise a total cost of ownership improvement.

				5. Additional Information: please submit any additional information about your company that would be useful for this Proposal.



				In each tab:

				1) Enter information in INDICATED cells only

				2) If there is no cost associated with a pricing component please enter 0 (zero)

				3) All prices to be stated exclusive of VAT

				5) Prices to be stated in ZAR (as the delivered unit price)



				Please note that the closing date is 04 May 2016 at 12:00.
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Pricing Schedule





		Palabora Copper- Waste Management Services





		In addition to submitting this excel document, please PDF version or write protected version of this sheet and submit as well.





		Please note that all price is excluding VAT



				Please provide your best quotes in columns provided in white.  This is for 1 year to 3 year volumes delivered directly to the mine		11		11		**Ex Works Unit Price		**Delivered Unit Price		TOTAL (ZAR)

		ID		DESCRIPTION		Unit of Measure		Estimated Quantities		1 year Volumes		1 year Volumes		1 year Volumes		Minimum Order Qty (per item)		Lead Time (working days)		Comments

								*1 Year

		LB-01		REMOVAL;PAPER/CARDBOARD		MTH		12						0

		LB-02		LUGGER BINS;LOAD/DUMP/RETURN		EA		2053						0

		LB-03		LUGGER BINS;LOAD/SORT/DUMP/RETURN		EA		1454						0

		LB-04		LUGGER BINS;PLACEMENT ONLY		EA		1455						0

		LB-05		LUGGER BINS;LOAD/DUMP/REMOVE		EA		1470						0

		LB-06		IWMS(Integrated Waste Management Service) - as per the scope of work provided in Part 1 - Form of Proposal		N/A		N/A						0









														0





Supplier Questionnaire

		1

		2				INTEGRATED WASTE MANAGEMENT SERVICE - RFP.PC.2016/56

		3

		4		1		Section 1 - General Company Details

		5

		6

		7		1		1.1		Please provide the full registered company name - please provide a company letterhead marked “FOR INFORMATION ONLY” and a company profile.		List Information Here

		8		1				Company name

		9		2		1.2		When was your company established?		List Information Here

		10						Established

		11		3		1.3		Please provide the division that your company is part of (if applicable)		List Information Here

		12						Division

		13		4		1.4		Provide the full trading name of company (if applicable)		List Information Here

		14		1				Trading name

		ERROR:#REF!		5		1.5		What is the physical address of the company (for inspection purposes)		List Information Here

		ERROR:#REF!		ERROR:#REF!				Physical address

		ERROR:#REF!		6		1.6		What is the postal address of the company (for postal correspondance purposes)		List Information Here

		ERROR:#REF!		ERROR:#REF!				Postal address

		ERROR:#REF!		7		1.7		Provide the company web-site address		List Information Here

		ERROR:#REF!		ERROR:#REF!				Website

		ERROR:#REF!		8		1.8		How many employees are employed by the company? Please provide an organogram depicting the current structure of your company (indicating BEE positions as well as the names & years of services of your management team)		List Information Here

		ERROR:#REF!		ERROR:#REF!				Engineering Dept?

		ERROR:#REF!		9				Production?

		ERROR:#REF!		ERROR:#REF!				Quality?

		ERROR:#REF!		10				Finance?

		ERROR:#REF!		ERROR:#REF!				Other?

				9		1.9		What are your business goals and strategy, and how does it relate to the Request for Proposal?		List Information Here

				ERROR:#REF!				Strategy?

		ERROR:#REF!		10		1.10		Please describe any extra services available, indicate if there is any additional cost and if so how these services would be costed for the Company.  

In the case of consulting services, please decribe: the nature of the service and how it is distinguished from standard supply support 		List Information Here

		ERROR:#REF!		ERROR:#REF!				Additional Services?

				11		1.11		Describe the technical support capabilities and facilities that would be available to the Company without additional cost.		List Information Here

								Technical Support?

				12		1.12		The Company wishes to understand the range of goods and services that you can offer in light of such factors as climatic conditions.  Outline the range of goods and services that you can offer which will help fulfil the requirements of the Company.		List Information Here

								Range of Goods and Services?

				13		1.13		Please explain the technological details and product features which distinguish your supply of goods and services from that of competitors.  Additional information (brochures etc.) may be included in an attachment to your response.		List Information Here

								Differentiation?

				14		1.14		Please describe your manufacturing facilities for the supply of goods and services which might be used to service the needs of the Company’s site(s).

Please also explain why you think certain sites are suitable, and why some sites are more suitable than others (if any).		List Information Here

								Manufacturing Facilities?

				15		1.15		Describe any intermediate storage points (location, size, ownership etc.) which will be used to support the Company.		List Information Here

								Intermediate storage?

				16		1.16		Please describe your approach to delivering reductions in total cost and what level of commitment you are prepared to make to deliver these reductions.		List Information Here

								Continuous Improvement?

				17		1.17		Describe any compatibility issues associated with your supply of goods and services which may affect the Company’s use of goods and services from multiple Contractors.		List Information Here

								Compatibility?

				18		1.18		Please outline how you would approach implementation, with particular attention to resourcing, timing and key milestones. 		List Information Here

								Implementation Plan?

				19		1.19		From your past experience, please suggest a small number of leading KPIs which would assist contract management.		List Information Here

								Leading KPIs?

				20		1.20		What approaches will you adopt to ensure that Supply to the Company is not interrupted and what guarantees will you provide?		List Information Here

								Security of Supply?

				21		1.21		Please identify the parties which you propose using as sub-contractors in respect of the Supply, including a description of prior projects in which you have utilised the services of each identified sub-contractor.		List Information Here

								Sub-Contractors?

				22		1.22		Please detail information on warranties offered with the Supply, making sure to clearly identify what is and what is not covered by the warranties.		List Information Here

								Warranties?

				23		1.23		Please detail the level of your expenditure on research and development, the manpower applied to research and development and the current focus areas of your research and development efforts.  Include research and development efforts to reduce the health, safety and environmental risks associated with the production and use of the goods and services.		List Information Here

								Research and Development?

				24		1.24		The Company is concerned to know whether you are offering to provide the Supply on your own account, or as the agent of another, or as the representative of a syndicate/collaboration/joint venture.		Select your response

										Sole Distributor

										Agency

										Joint Venture				Indicate Joint Venture partner and attach agreement

										Other								V

								Agency?

				25		1.25		Are any of your Goods and Services manufactured / distributed / delivered under any licensing arrangements. If so, what are the licensing arrangements – who is the licensor, how long is the licence, etc?		List Information Here

								Licensing?

				26		1.26		The Company undertakes periodic review of its Request for Proposal processes.  Do you agree to be part of any such process review, and if so, what reservations would you seek in respect of such participation?		List Information Here

								Process Review?

				27		1.27		The Company is committed to a collaborative program with Contractors, whereby domestic and international trade practice/anti-trust laws compliance is monitored.

Please confirm your willingness to participate in any such programs, and please detail also what internal mechanisms you have in place to regulate your own activities in this regard.		List Information Here

								Trade Practices/Anti Trust compliance?

		ERROR:#REF!		28		1.28		Provide the details of 2 company representative (for contact purposes)		List Information Here

		ERROR:#REF!		ERROR:#REF!				Name

		ERROR:#REF!		29				Job Title

		ERROR:#REF!		ERROR:#REF!				Office Telephone Number

		ERROR:#REF!		30				Cell phone Number

		ERROR:#REF!		ERROR:#REF!				Fax Number

		ERROR:#REF!		31				Email Address

		ERROR:#REF!		ERROR:#REF!

		ERROR:#REF!		ERROR:#REF!				Name

		ERROR:#REF!		ERROR:#REF!				Job Title

		ERROR:#REF!		ERROR:#REF!				Office Telephone Number

		ERROR:#REF!		ERROR:#REF!				Cell phone Number

		ERROR:#REF!		ERROR:#REF!				Fax Number

		ERROR:#REF!		ERROR:#REF!				Email Address

		ERROR:#REF!		ERROR:#REF!

		ERROR:#REF!		2		Section 2 - Company Registration and Insurance Details

		ERROR:#REF!		1



		ERROR:#REF!		2		2.1		Please provide your company type and provide a certified copy of:
- Certificate of incoporation (CM 3), if applicable
- CK 1 or CK 2 document, if applicable
- Partnership agreement, if applicable
- Registration document, if applicable		Select appropriate choice		Additional Comments

		ERROR:#REF!		2				Company type

		ERROR:#REF!		2		2.2		Provide the following company details and submit the required documents, where applicable:		List Information Here

		ERROR:#REF!						Company registration number

		ERROR:#REF!						Company income tax registration number - please provide a certified copy of  a valid Tax clearance certificate regarding Income Tax, PAYE, UIF & SDL from the Receiver of Revenue (SARS). 
 		 

		ERROR:#REF!						Company V.A.T registration number - please provide a certified copy of your company's valid VAT registration certificate

		ERROR:#REF!						Unemployment fund insurance (UIF) number

		ERROR:#REF!						Workman's compensation fund number - please provide a certified copy of the latest Letter of Good Standing from the Compensation Commissioner


						The Company requires Contractors to have certain insurances (please refer to the General Conditions). These insurances may include (without limitation):

		ERROR:#REF!		3		2.3		Provide the following details regarding General and Public liability insurance		List Information Here

		ERROR:#REF!						Company underwriting the insurance policy

		ERROR:#REF!						Policy number

		ERROR:#REF!						Amount covered for General and Public liability insurance

		ERROR:#REF!		4		2.4		Provide the following details regarding Workers' compensation and Employer’s liability insurance (Additional insurance the vendor has against its employees instituting a valid claim against the vendor for whatever reason)		List Information Here

		ERROR:#REF!						Company underwriting the insurance policy

		ERROR:#REF!						Policy number

		ERROR:#REF!						Amount covered for Worker's compensation and Employee liability

		ERROR:#REF!		5		2.5		Provide the following details regarding Motor vehicle third party liability insurance		List Information Here

		ERROR:#REF!						Company underwriting the insurance policy

		ERROR:#REF!						Policy number

		ERROR:#REF!						Amount covered for Motor vehicle third party insurance

		ERROR:#REF!		6		2.6		Provide the following details regarding Professional Liability Insurance		List Information Here

		ERROR:#REF!						Company underwriting the insurance policy

		ERROR:#REF!						Policy number

		ERROR:#REF!						Amount covered for Professional liability

		ERROR:#REF!

		ERROR:#REF!				Section 3 - Company Financial Details

		ERROR:#REF!

		ERROR:#REF!		3

		ERROR:#REF!		1		3.1		Please provide your company's Banking Details. NB: Documentary proof of banking details must be supplied, i.e. An original cancelled cheque or an original certified copy thereof OR a letter from the bank or an original certified copy thereof OR an original bank statement or an original certified copy thereof)		List Information Here

		ERROR:#REF!						Banking institution name

		ERROR:#REF!						Branch

		ERROR:#REF!						Town/City

		ERROR:#REF!						Banking account number

		ERROR:#REF!						Account Type

		ERROR:#REF!						Account holder's name

		ERROR:#REF!						Does your company use electronic banking facilities?

		ERROR:#REF!		2		3.2		Are your books being audited on a regular basis? Please submit audited financial statement for the most recent two (2) years, alternatively, unaudited statements certified by both senior management and the accounting officer		Yes/No		Additional Comments

		ERROR:#REF!						Auditability?

		ERROR:#REF!		3		3.3		Are there sufficient financial resources available to supply Palabora Copper Carbon Brushes requirements?		Yes/No		Additional Comments

		ERROR:#REF!						Financial Resources?

				4		3.4		Please indicate the current estimated annual sales of your goods and services detailing a breakdown by major region		List Information Here

								Current Business Scale?

		ERROR:#REF!		5		3.5		Please advise us of material litigation that you are currently involved in.  Please also advise us of any health, safety and/or environmental sanctions, fines or orders against you in the last five years.		Yes/No		If Yes, please provide details

		ERROR:#REF!						Litigation?

				6		3.6		Is your company subject to merger or takeover, or have you intended/are intending to sell your business?		Yes/No		Additional Comments

								Merger, takeover or sale

		ERROR:#REF!		7		3.7		Previous Business Information		List Information Here

		ERROR:#REF!		1				Did your business exist under a previous name?

		ERROR:#REF!		8				If yes, what name did it trade under?

		ERROR:#REF!		2				Previous company registration number?



		ERROR:#REF!				Section 4 - BBBEE Information

		ERROR:#REF!



		ERROR:#REF!				The BBBEE Status of the vendor is to be determined as indicated in the various sector charters or the Codes of Good Practice issued by the Department of Trade and Industry.

The Principal requires all vendors to provide verifiable information for it to determine and profile its expenditure as per the Mining Charter and as per the Codes of Good Practice.
Please provide a certified copy of a valid and current BEE certificate (if accredited) or a letter from the auditors / accountant stating that the the Company's turnover is below the required annual turnover.



		ERROR:#REF!				Explanation of abbreviations used in the following tables:

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!

		ERROR:#REF!						NB: CERTIFIED COPIES OF SHAREHOLDER CERTIFICATES OR PROOF OF OWNERSHIP MUST BE SUPPLIED

		ERROR:#REF!		4				Note:  It is the responsibility of the Vendor to notify the Principal of any changes to their current level of HDSA ownership

		ERROR:#REF!		1		4.1		Please select the CURRENT LEVEL of HDSA OWNERSHIP		List Information Here		Additional Comments

		ERROR:#REF!						% HDSA ownership										Black Owned: 50% + 1 vote

		ERROR:#REF!		2		4.2		Please state PLANNED TARGET LEVEL of HDSA OWNERSHIP over next 1-3 year time frame		List Information Here		Additional Comments						Black Empowered: 25.1% - 50%

		ERROR:#REF!						Planned target HDSA ownership?										Black Influenced: 5.1% - 25%

		ERROR:#REF!		3		4.3		What percentage of the company shareholders or owners are black women? 		List Information Here								White owned: Zero BEE

		ERROR:#REF!						Black woman shareholders?

		ERROR:#REF!		4		4.4		Has your company been assessed by a SANAS-accredited BBBEE-rating agency?		Yes/No		Additional Comments

		ERROR:#REF!		ERROR:#REF!				Assessed?

		ERROR:#REF!						Date certificate issued

		ERROR:#REF!						Certificate number issued

		ERROR:#REF!						Name and address of rating agency

		ERROR:#REF!						Telephone number of rating agency

		ERROR:#REF!						Please provide a certified copy of the certificate issued

		ERROR:#REF!		5		4.5		Please provide the rating you achieved when a rating agency audited (and issued a certificate to) your company.		Generic Scorecard Rating		Additional Comments

		ERROR:#REF!						Overall Level of Contribution																										 

		ERROR:#REF!

		ERROR:#REF!		5		4.5		Is your company clasified as a QSE, EME or Large Enterprise		Classification		Mark selection		Additional Comments

		ERROR:#REF!						Company Classification		QSE

										EME

										Large Enterprise

		ERROR:#REF!								Other

		ERROR:#REF!				Section 5 - Contracts

		ERROR:#REF!

		ERROR:#REF!		5

		ERROR:#REF!		1		5.1		Do you have any previous contract work or tendering experience?		Yes/No		Additional Comments

		ERROR:#REF!						Previous experience?

		ERROR:#REF!		2		5.2		If yes, please complete the table below. List the last 3 contracts awarded to you (the tenderer) or previous experience with other businesses related to this type of work or supply.

		ERROR:#REF!		3				Contract 1:		List Information Here

		ERROR:#REF!						Employer/Department

		ERROR:#REF!						Contact Person

		ERROR:#REF!						Contact Scope

		ERROR:#REF!						Estimated Contract Value in Rands

		ERROR:#REF!						Year Awarded

		ERROR:#REF!						Year Completed/Still in Progress

		ERROR:#REF!						Proof documents attached

		ERROR:#REF!						Contract 2:		List Information Here

		ERROR:#REF!						Employer/Department

		ERROR:#REF!						Contact Person

		ERROR:#REF!						Contact Scope

		ERROR:#REF!						Estimated Contract Value in Rands

		ERROR:#REF!						Year Awarded

		ERROR:#REF!						Year Completed/Still in Progress

		ERROR:#REF!						Proof documents attached

		ERROR:#REF!						Contract 3:		List Information Here

		ERROR:#REF!						Employer/Department

		ERROR:#REF!						Contact Person

		ERROR:#REF!						Contact Scope

		ERROR:#REF!						Estimated Contract Value in Rands

		ERROR:#REF!						Year Awarded

		ERROR:#REF!						Year Completed/Still in Progress

		ERROR:#REF!						Proof documents attached

		ERROR:#REF!

		ERROR:#REF!				Section 6 - HSEQ Related Information

		ERROR:#REF!

		ERROR:#REF!		6		Please provide a certified copy of your company's Health, Safety, Environment and Quality policies upon the Principal requesting you to do so.

				1		6.1		What International Standards (Standards) does your Company operate under relevant to your supply of goods and services, and what internal regime you have in place (or plans to put in place) to regulate and improve the supply of goods and services.  

What are the Standards under which your the Company operates, relevant to health, safety and environmental compliance by your the Company?		List Information Here

								Applicable Standards – Products/Services delivery?

								Applicable Standards – health, safety and environment?

				2		6.2		Please explain your safety, health and environmental objectives, and the management systems you have in operation to deliver these objectives.  Include the key aspects and impacts of your business.		List Information Here

								Safety, health and environment?

				3		6.3		What systems do you have in place to manage the hazards associated with the supply of your goods and services, including any health, safety and/or environmental aspects?

What systems do you have in place to mitigate the risk of personal injury or property damage resulting from use of your goods and services?		List Information Here

								Hazard Management?
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Proof of disability issued by a recognised institution must be supplied in the case of a handicapped person/s

Proof of disability issued by a recognised institution must be supplied in the case of a handicapped person/s



Discounts and Cost Drivers





								Palabora Copper

						INTEGRATED WASTE MANAGEMENT SERVICE - RFP.PC.2016/56

						Discounts and Cost Drivers



						*The Contract Price for Carbon Brushes has a major impact on the Company's business.  In keeping with our desire for increased transparency, the Company wishes to understand the key costs and to align itself with a Contractor(s) which has a clear strategy for controlling the costs of key inputs.



						Settlement Discount

						Please indicate the settlement discount you would be willing to provide for the different settlement periods.



						Settlement Period from Date of Invoice		Settlement Discount (%)		Comments

						7 days

						14 days

						30 days

						60 days

						90 days

						Discounts

						Please discuss any aggregation discounts should your company receive a long term contract.  Please discuss this detail below



								% Discount		Comments

						2 Year Contract		0.0%

						Other: Please specify		0.0%

						Other: Please specify		0.0%

						Cost Drivers Per Section

						Please provide us with your companies detailed cost breakdown structure and the indices used to measure these changes.



						Cost Drivers		% Discount		Comments (Specify Indices used)

						[e.g. Steel]		0.0%

						[e.g.Labour]		0.0%

						[e.g.PPI]		0.0%

						[e.g.Transport ]		0.0%

						Margin		0.0%

						Exchange Rate		0.0%

						Other: please specify		0.0%

						Other: please specify		0.0%

						TOTAL		0.0%		Must be 100%



						Please indicate for what period the prices quoted are fixed and firm (6months, 12months, etc) Please respond in space below

						










						Please identify the 2 or 3 key process inputs from a cost perspective, identify the proportion of production cost affected and explain your strategy for controlling and driving down the costs of your key process inputs. Please respond in space below

						












Palabora Copper (Pty) Limited

Registered in the Republic of South Africa, 1 Copper Road Phalaborwa, 1389. Registration No 2007/033694/07
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Alternative Structures





						Palabora Copper
The following is an example of alternative structures 
(if not required please leave blank) 



						 Alternative Structures



						
Contractors may have a preference for an alternative supply structure not explicitly covered in this Request for Proposal.  The Company is interested to learn of such alternative approaches where they enhance the total costs position.  Please outline any alternative structure which you believe would reduce total costs

						The following guideline has been prepared for you, which you are requested to use when submitting the proposal for the alternative structures:
a) Introduction - The introduction should provide some background to your company's operations and activities you are currently involved in
b) Methodology - This section should articulate how you plan to be of service to Palabora Copper
c) Operational Plan - This section should specify in detail the scope of work, timelines, resource allocations and all other factors relating to operations
d) Benefits for Palabora Copper
e) Financial implications - This section should provide us with a comprehensive cost breakdown structure for the services provided

Should you have any other proposals that may reduce costs and improve efficiencies with regard to the supply, usage and disposal of stated category products and/or services, please don't hesitate to provide details of these solutions.



						a) Introduction



						b) Methodology 



						c) Operational Plan



						d) Benefits for Palabora Copper



						e) Financial implications










						Thank you for the time and effort used in providing Palabora Copper with these alternative structures. It is much appreciated. If at any time you require more information on this RFP, please do not hesitate to contact  Mziwakhe Ndwandwe or Katlego Makine at Mziwakhe.Ndwandwe@palabora.co.za and Katlego.Makine@palabora.co.za respectively.

































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Additional Information



				**Additional Information 
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